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UNITED STATES v. VIRGINIA 

518 U.S. 515 (1996) 
[edited decision] 

JUSTICE GINSBURG delivered the opinion of the Court. 

Virginia’s public institutions of higher learning include an incomparable military college, 

Virginia Military Institute (VMI). The United States maintains that the Constitution’s equal pro-

tection guarantee precludes Virginia from reserving exclusively to men the unique educational 

opportunities VMI affords. We agree. 

Founded in 1839, VMI is today the sole single-sex school among Virginia’s 15 public institu-

tions of higher learning. VMI’s distinctive mission is to produce “citizen-soldiers,” men prepared 

for leadership in civilian life and in military service. VMI pursues this mission through pervasive 

training of a kind not available anywhere else in Virginia. Assigning prime place to character 

development, VMI uses an “adversative method” modeled on English public schools and once 

characteristic of military instruction. VMI constantly endeavors to instill physical and mental 

discipline in its cadets and impart to them a strong moral code.  

VMI has notably succeeded in its mission to produce leaders; among its alumni are military 

generals, Members of Congress, and business executives. The school’s alumni overwhelmingly 

perceive that their VMI training helped them to realize their personal goals. VMI’s endowment 
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reflects the loyalty of its graduates; VMI has the largest per-student endowment of all public un-

dergraduate institutions in the Nation. 

Neither the goal of producing citizen-soldiers nor VMI’s implementing methodology is in-

herently unsuitable to women. And the school’s impressive record in producing leaders has made 

admission desirable to some women. Nevertheless, Virginia has elected to preserve exclusively 

for men the advantages and opportunities a VMI education affords. 

From its establishment in 1839 as one of the Nation’s first state military colleges, VMI has 

remained financially supported by Virginia and “subject to the control of the [Virginia] General 

Assembly,” Va. Code Ann. § 23-92 (1993).  

VMI today enrolls about 1,300 men as cadets. Its academic offerings in the liberal arts, sci-

ences, and engineering are also available at other public colleges and universities in Virginia. But 

VMI’s mission is special.  

 

In contrast to the federal service academies, institutions maintained “to prepare cadets for career 

service in the armed forces,” VMI’s program “is directed at preparation for both military and ci-

vilian life”; “only about 15% of VMI cadets enter career military service.” 766 F. Supp., at 1432. 

VMI produces its “citizen-soldiers” through “an adversative, or doubting, model of educa-

tion” which features “physical rigor, mental stress, absolute equality of treatment, absence of 

privacy, minute regulation of behavior, and indoctrination in desirable values.” As one Com-

mandant of Cadets described it, the adversative method “‘dissects the young student,’” and 

makes him aware of his “‘limits and capabilities,’” so that he knows “‘how far he can go with his 

anger, . . . how much he can take under stress, . . . exactly what he can do when he is physically 

exhausted.’” Id., at 1421-1422 (quoting Col. N. Bissell). 

VMI cadets live in spartan barracks where surveillance is constant and privacy nonexistent; 

they wear uniforms, eat together in the mess hall, and regularly participate in drills.  Entering 

students are incessantly exposed to the rat line, “an extreme form of the adversative model,” 

comparable in intensity to Marine Corps boot camp. Tormenting and punishing, the rat line 

bonds new cadets to their fellow sufferers and, when they have completed the 7-month experi-

ence, to their former tormentors. 

VMI’s “adversative model” is further characterized by a hierarchical “class system” of privi-

leges and responsibilities, a “dyke system” for assigning a senior class mentor to each entering 

class “rat,” and a stringently enforced “honor code,” which prescribes that a cadet “‘does not lie, 

cheat, steal nor tolerate those who do.’” 

VMI attracts some applicants because of its reputation as an extraordinarily challenging mili-

tary school, and “because its alumni are exceptionally close to the school.” “Women have no op-

portunity anywhere to gain the benefits of [the system of education at VMI].”  

In 1990, prompted by a complaint filed with the Attorney General by a female high-school 

student seeking admission to VMI, the United States sued the Commonwealth of Virginia and 

VMI, alleging that VMI’s exclusively male admission policy violated the Equal Protection 
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Clause of the Fourteenth Amendment. Trial of the action consumed six days and involved an ar-

ray of expert witnesses on each side.  

[The District Court ruled in favor of VMI. The Fourth Circuit reversed, and provided VMI 

with three non-exclusive options: coeducation, privatization, or provision by the state of a paral-

lel program for women.] 

In response to the Fourth Circuit’s ruling, Virginia proposed a parallel program for women: 

Virginia Women’s Institute for Leadership (VWIL). The 4-year, state-sponsored undergraduate 

program would be located at Mary Baldwin College, a private liberal arts school for women, and 

would be open, initially, to about 25 to 30 students. 

[The District Court approved VMI’s plan for VWIL, and the Fourth Circuit affirmed.] 

The cross-petitions in this case present two ultimate issues. First, does Virginia’s exclusion 

of women from the educational opportunities provided by VMI -- extraordinary opportunities for 

military training and civilian leadership development -- deny to women “capable of all of the in-

dividual activities required of VMI cadets,” 766 F. Supp., at 1412, the equal protection of the 

laws guaranteed by the Fourteenth Amendment? Second, if VMI’s “unique” situation, id., at 

1413 -- as Virginia’s sole single-sex public institution of higher education -- offends the Consti-

tution’s equal protection principle, what is the remedial requirement? 

We note, once again, the core instruction of this Court’s pathmarking decisions in J. E. B. v. 

Alabama ex rel. T. B., 511 U.S. 127, and n. 6 (1994), and Mississippi Univ. for Women, 458 U.S.  

at 724 (internal quotation marks omitted): Parties who seek to defend gender-based government 

action must demonstrate an “exceedingly persuasive justification” for that action. 

Today’s skeptical scrutiny of official action denying rights or opportunities based on sex re-

sponds to volumes of history. As a plurality of this Court acknowledged a generation ago, “our 

Nation has had a long and unfortunate history of sex discrimination.” Frontiero v. Richardson, 

411 U.S. 677, 684 (1973). Through a century plus three decades and more of that history, women 

did not count among voters composing “We the People”; not until 1920 did women gain a con-

stitutional right to the franchise.  And for a half century thereafter, it remained the prevailing 

doctrine that government, both federal and state, could withhold from women opportunities ac-

corded men so long as any “basis in reason” could be conceived for the discrimination.   

  

Without equating gender classifications, for all purposes, to classifications based on race or 

national origin, the Court,  has carefully inspected official action that closes a door or denies op-

portunity to women (or to men). To summarize the Court’s current directions for cases of official 

classification based on gender: Focusing on the differential treatment or denial of opportunity for 

which relief is sought, the reviewing court must determine whether the proffered justification is 

“exceedingly persuasive.” The burden of justification is demanding and it rests entirely on the 

State. See Mississippi Univ. for Women, 458 U.S.  at 724. The State must show “at least that the 

[challenged] classification serves ‘important governmental objectives and that the discriminatory 

means employed’ are ‘substantially related to the achievement of those objectives.’” The justifi-

cation must be genuine, not hypothesized or invented post hoc in response to litigation. And it 
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must not rely on overbroad generalizations about the different talents, capacities, or preferences 

of males and females.  

The heightened review standard our precedent establishes does not make sex a proscribed 

classification. Supposed “inherent differences” are no longer accepted as a ground for race or 

national origin classifications. See Loving v. Virginia, 388 U.S. 1 (1967). Physical differences 

between men and women, however, are enduring: “The two sexes are not fungible; a community 

made up exclusively of one [sex] is different from a community composed of both.” Ballard v. 

United States, 329 U.S. 187, 193 (1946). 

“Inherent differences” between men and women, we have come to appreciate, remain cause 

for celebration, but not for denigration of the members of either sex or for artificial constraints 

on an individual’s opportunity. Sex classifications may be used to compensate women “for par-

ticular economic disabilities [they have] suffered,” Califano v. Webster, 430 U.S. 313, 320 

(1977) (per curiam), to “promote equal employment opportunity,” to advance full development 

of the talent and capacities of our Nation’s people. But such classifications may not be used, as 

they once were, to create or perpetuate the legal, social, and economic inferiority of women. 

Measuring the record in this case against the review standard just described, we conclude that 

Virginia has shown no “exceedingly persuasive justification” for excluding all women from the 

citizen-soldier training afforded by VMI. We therefore affirm the Fourth Circuit’s initial judg-

ment, which held that Virginia had violated the Fourteenth Amendment’s Equal Protection 

Clause. Because the remedy proffered by Virginia – the Mary Baldwin VWIL program – does 

not cure the constitutional violation, i.e., it does not provide equal opportunity, we reverse the 

Fourth Circuit’s final judgment in this case. 

Mississippi Univ. for Women is immediately in point. There the State asserted, in justification 

of its exclusion of men from a nursing school, that it was engaging in “educational affirmative 

action” by “compensating for discrimination against women.” Undertaking a “searching analy-

sis,” id., at 728, the Court found no close resemblance between “the alleged objective” and “the 

actual purpose underlying the discriminatory classification.” Pursuing a similar inquiry here, we 

reach the same conclusion. 

Neither recent nor distant history bears out Virginia’s alleged pursuit of diversity through 

single-sex educational options. In 1839, when the Commonwealth established VMI, a range of 

educational opportunities for men and women was scarcely contemplated. VMI was not at all 

novel in this respect: In admitting no women, VMI followed the lead of the Commonwealth’s 

flagship school, the University of Virginia, founded in 1819. 

Virginia eventually provided for several women’s seminaries and colleges. Farmville Female 

Seminary became a public institution in 1884. Two women’s schools, Mary Washington College 

and James Madison University, were founded in 1908; another, Radford University, was founded 

in 1910.  By the mid-1970’s, all four schools had become coeducational.  

Ultimately, in 1970, “the most prestigious institution of higher education in Virginia,” the 

University of Virginia, introduced coeducation and, in 1972, began to admit women on an equal 

basis with men. 
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In sum, we find no persuasive evidence in this record that VMI’s male-only admission policy 

“is in furtherance of a state policy of ‘diversity.’” No such policy, the Fourth Circuit observed, 

can be discerned from the movement of all other public colleges and universities in Virginia 

away from single-sex education. That court also questioned “how one institution with autonomy, 

but with no authority over any other state institution, can give effect to a state policy of diversity 

among institutions.” Ibid. A purpose genuinely to advance an array of educational options, as the 

Court of Appeals recognized, is not served by VMI’s historic and constant plan -- a plan to “af-

ford a unique educational benefit only to males.” Ibid. However “liberally” this plan serves the 

Commonwealth’s sons, it makes no provision whatever for her daughters. That is not equal pro-

tection. 

Virginia next argues that VMI’s adversative method of training provides educational benefits 

that cannot be made available, unmodified, to women. Alterations to accommodate women 

would necessarily be “radical,” so “drastic,” Virginia asserts, as to transform, indeed “destroy,” 

VMI’s program. Neither sex would be favored by the transformation, Virginia maintains: Men 

would be deprived of the unique opportunity currently available to them; women would not gain 

that opportunity because their participation would “eliminate the very aspects of [the] program 

that distinguish [VMI] from . . . other institutions of higher education in Virginia.”  

The District Court forecast from expert witness testimony, and the Court of Appeals accept-

ed, that coeducation would materially affect “at least these three aspects of VMI’s program -- 

physical training, the absence of privacy, and the adversative approach.” And it is uncontested 

that women’s admission would require accommodations, primarily in arranging housing assign-

ments and physical training programs for female cadets. It is also undisputed, however, that “the 

VMI methodology could be used to educate women.”  The District Court even allowed that some 

women may prefer it to the methodology a women’s college might pursue. “Some women, at 

least, would want to attend [VMI] if they had the opportunity,” the District Court recognized, 

and “some women,” the expert testimony established, “are capable of all of the individual activi-

ties required of VMI cadets.” The parties, furthermore, agree that “some women can meet the 

physical standards [VMI] now impose[s] on men.” In sum, as the Court of Appeals stated, “nei-

ther the goal of producing citizen soldiers,” VMI’s raison d’etre, “nor VMI’s implementing 

methodology is inherently unsuitable to women.”  

The notion that admission of women would downgrade VMI’s stature, destroy the adversa-

tive system and, with it, even the school, is a judgment hardly proved, a prediction hardly differ-

ent from other “self-fulfilling prophec[ies],” see Mississippi Univ. for Women, 458 U.S. at 730, 

once routinely used to deny rights or opportunities. When women first sought admission to the 

bar and access to legal education, concerns of the same order were expressed. 

Women’s successful entry into the federal military academies, and their participation in the 

Nation’s military forces, indicate that Virginia’s fears for the future of VMI may not be solidly 

grounded. The Commonwealth’s justification for excluding all women from “citizen-soldier” 

training for which some are qualified, in any event, cannot rank as “exceedingly persuasive,” as 

we have explained and applied that standard. 

Virginia and VMI trained their argument on “means” rather than “end,” and thus misper-

ceived our precedent. Single-sex education at VMI serves an “important governmental objec-



 

6 | P a g e  

 

tive,” they maintained, and exclusion of women is not only “substantially related,” it is essential 

to that objective. By this notably circular argument, the “straightforward” test Mississippi Univ. 

for Women described, was bent and bowed. 

The Commonwealth’s misunderstanding and, in turn, the District Court’s, is apparent from 

VMI’s mission: to produce “citizen-soldiers,” individuals  

   “‘imbued with love of learning, confident in the functions and attitudes of leader-

ship, possessing a high sense of public service, advocates of the American democra-

cy and free enterprise system, and ready . . . to defend their country in time of na-

tional peril.’” 766 F. Supp., at 1425 (quoting Mission Study Committee of the VMI 

Board of Visitors, Report, May 16, 1986).  

Surely that goal is great enough to accommodate women, who today count as citizens in our 

American democracy equal in stature to men. Just as surely, the Commonwealth’s great goal is 

not substantially advanced by women’s categorical exclusion, in total disregard of their individu-

al merit, from the Commonwealth’s premier “citizen-soldier” corps. Virginia, in sum, “has fallen 

far short of establishing the ‘exceedingly persuasive justification,’” Mississippi Univ. for Women, 

458 U.S.  at 731, that must be the solid base for any gender-defined classification. 

In the second phase of the litigation, Virginia presented its remedial plan -- maintain VMI as 

a male-only college and create VWIL as a separate program for women. 

A remedial decree, this Court has said, must closely fit the constitutional violation; it must be 

shaped to place persons unconstitutionally denied an opportunity or advantage in “the position 

they would have occupied in the absence of [discrimination].” See Milliken v. Bradley, 433 U.S. 

267, 280 (1977) (internal quotation marks omitted). The constitutional violation in this case is 

the categorical exclusion of women from an extraordinary educational opportunity afforded men. 

A proper remedy for an unconstitutional exclusion, we have explained, aims to “eliminate [so far 

as possible] the discriminatory effects of the past” and to “bar like discrimination in the future.”  

Virginia chose not to eliminate, but to leave untouched, VMI’s exclusionary policy. For 

women only, however, Virginia proposed a separate program, different in kind from VMI and 

unequal in tangible and intangible facilities. Having violated the Constitution’s equal protection 

requirement, Virginia was obliged to show that its remedial proposal “directly addressed and re-

lated to” the violation, see Milliken, 433 U.S. at 282, i. e., the equal protection denied to women 

ready, willing, and able to benefit from educational  opportunities of the kind VMI offers. Vir-

ginia described VWIL as a “parallel program,” and asserted that VWIL shares VMI’s mission of 

producing “citizen-soldiers” and VMI’s goals of providing “education, military training, mental 

and physical discipline, character . . . and leadership development.” If the VWIL program could 

not “eliminate the discriminatory effects of the past,” could it at least “bar like discrimination in 

the future”? A comparison of the programs said to be “parallel” informs our answer. In exposing 

the character of, and differences in, the VMI and VWIL programs, we recapitulate facts earlier 

presented. 

 VWIL affords women no opportunity to experience the rigorous military training for which 

VMI is famed. Instead, the VWIL program “deemphasize[s]” military education, and uses a “co-

operative method” of education “which reinforces self-esteem.”  
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VWIL students participate in ROTC and a “largely ceremonial” Virginia Corps of Cadets, 

but Virginia deliberately did not make VWIL a military institute. The VWIL House is not a mili-

tary-style residence and VWIL students need not live together throughout the 4-year program, 

eat meals together, or wear uniforms during the school day. VWIL students thus do not experi-

ence the “barracks” life “crucial to the VMI experience,” the spartan living arrangements de-

signed to foster an “egalitarian ethic.” “The most important aspects of the VMI educational expe-

rience occur in the barracks,” the District Court found, yet Virginia deemed that core experience 

nonessential, indeed inappropriate, for training its female citizen-soldiers. 

VWIL students receive their “leadership training” in seminars, externships, and speaker se-

ries, episodes and encounters lacking the “physical rigor, mental stress, . . . minute regulation of 

behavior, and indoctrination in desirable values” made hallmarks of VMI’s citizen-soldier train-

ing. Kept away from the pressures, hazards, and psychological bonding characteristic of VMI’s 

adversative training, VWIL students will not know the “feeling of tremendous accomplishment” 

commonly experienced by VMI’s successful cadets. 

Virginia maintains that these methodological differences are “justified pedagogically,” based 

on “important differences between men and women in learning and developmental needs,” “psy-

chological and sociological differences” Virginia describes as “real” and “not stereotypes.” The 

Task Force charged with developing the leadership program for women, drawn from the staff 

and faculty at Mary Baldwin College, “determined that a military model and, especially VMI’s 

adversative method, would be wholly inappropriate for educating and training most women.” 852 

F. Supp., at 476 (emphasis added). The Commonwealth embraced the Task Force view, as did 

expert witnesses who testified for Virginia. 

 As earlier stated, generalizations about “the way women are,” estimates of what is appropri-

ate for most women, no longer justify denying opportunity to women whose talent and capacity 

place them outside the average description. Notably, Virginia never asserted that VMI’s method 

of education suits most men. It is also revealing that Virginia accounted for its failure to make the 

VWIL experience “the entirely militaristic experience of VMI” on the ground that VWIL “is 

planned for women who do not necessarily expect to pursue military careers.” By that reasoning, 

VMI’s “entirely militaristic” program would be inappropriate for men in general or as a group, 

for “only about 15% of VMI cadets enter career military service.”  

In myriad respects other than military training, VWIL does not qualify as VMI’s equal. 

VWIL’s student body, faculty, course offerings, and facilities hardly match VMI’s. Nor can the 

VWIL graduate anticipate the benefits associated with VMI’s 157-year history, the school’s 

prestige, and its influential alumni network. 

Mary Baldwin College, whose degree VWIL students will gain, enrolls first-year women 

with an average combined SAT score about 100 points lower than the average score for VMI 

freshmen.  The Mary Baldwin faculty holds “significantly fewer Ph. D.’s,” and receives substan-

tially lower salaries, see Tr. 158 (testimony of James Lott, Dean of Mary Baldwin College), than 

the faculty at VMI.  

Mary Baldwin does not offer a VWIL student the range of curricular choices available to a 

VMI cadet. VMI awards baccalaureate degrees in liberal arts, biology, chemistry, civil engineer-
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ing, electrical and computer engineering, and mechanical engineering. VWIL students attend a 

school that “does not have a math and science focus;” they cannot take at Mary Baldwin any 

courses in engineering or the advanced math and physics courses VMI offers. 

For physical training, Mary Baldwin has “two multi-purpose fields” and “one gymnasium.” 

VMI has “an NCAA competition level indoor track and field facility; a number of multi-purpose 

fields; baseball, soccer and lacrosse fields; an obstacle course; large boxing, wrestling and mar-

tial arts facilities; an 11-laps-to-the-mile indoor running course; an indoor pool; indoor and out-

door rifle ranges; and a football stadium that also contains a practice field and outdoor track.”  

Although Virginia has represented that it will provide equal financial support for in-state 

VWIL students and VMI cadets, and the VMI Foundation has agreed to endow VWIL with $ 

5.4625 million, the difference between the two schools’ financial reserves is pronounced. Mary 

Baldwin’s endowment, currently about $ 19 million, will gain an additional $ 35 million based 

on future commitments; VMI’s current endowment, $ 131 million -- the largest public college 

per-student endowment in the Nation -- will gain $ 220 million.   

The VWIL student does not graduate with the advantage of a VMI degree. Her diploma does 

not unite her with the legions of VMI “graduates [who] have distinguished themselves” in mili-

tary and civilian life. Virginia, in sum, while maintaining VMI for men only, has failed to pro-

vide any “comparable single-gender women’s institution.” Instead, the Commonwealth has cre-

ated a VWIL program fairly appraised as a “pale shadow” of VMI in terms of the range of cur-

ricular choices and faculty stature, funding, prestige, alumni support and influence.  

VMI, too, offers an educational opportunity no other Virginia institution provides, and the 

school’s “prestige” -- associated with its success in developing “citizen-soldiers” -- is unequaled. 

Virginia has closed this facility to its daughters and, instead, has devised for them a “parallel 

program,” with a faculty less impressively credentialed and less well paid, more limited course 

offerings, fewer opportunities for military training and for scientific specialization. Cf.  Sweatt, 

339 U.S. at 633. VMI, beyond question, “possesses to a far greater degree” than the VWIL pro-

gram “those qualities which are incapable of objective measurement but which make for great-

ness in a . . . school,” including “position and influence of the alumni, standing in the communi-

ty, traditions and prestige.” Women seeking and fit for a VMI-quality education cannot be of-

fered anything less, under the Commonwealth’s obligation to afford them genuinely equal pro-

tection. 

A prime part of the history of our Constitution, historian Richard Morris recounted, is the 

story of the extension of constitutional rights and protections to people once ignored or excluded. 

VMI’s story continued as our comprehension of “We the People” expanded.  There is no reason 

to believe that the admission of women capable of all the activities required of VMI cadets 

would destroy the Institute rather than enhance its capacity to serve the “more perfect Union.” 

For the reasons stated, the initial judgment of the Court of Appeals is affirmed, the final 

judgment of the Court of Appeals is reversed, and the case is remanded for further proceedings 

consistent with this opinion. 

It is so ordered. 


