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INTRODUCTION

Not only the legislative changes brought about by the COVID-19 pandemic, 
but also the current requirements regarding the transposition of European direc-
tives have resulted in several amendments to the Labour Code, of which the most 
fundamental is the most recent one dating back to November 1, 2022. The new-
est amendment to the Labour Code is largely perceived as ambivalent, especially 
from the point of view of labour relations. On the one hand, it brought about 
several positive changes benefitting employee representatives, for example Sec-
tion 230b, which for the first time in the history of labour legislation defines the 
right to communicate with a trade union and also addresses deficiencies regard-
ing probationary period according to Section 45 of the LC, or the possibility of 
filing a lawsuit for unjustified termination of employment by a person who is on 
a sick leave (temporary incapacity to work) according to Section 77 et seq. of the 
LC. Probably the most significant changes that will have an impact on the exercise 
of the competences of employee representatives as a result of the adopted amend-
ment to the LC, are the disruptions to the traditional content of the contractual 
system in labour relations, the latest amendments regarding the right to trade 
union communication, amendments to special labour law protection for selected 
categories of employees (these are expected to have a positive impact).

On the other hand, especially in relation to the wording of the employment 
contract, or even the employee's ability to negotiate working and wage conditions 
according to Section 43 of the LC, the amended LC brings changes favouring 
employers, too. These changes, once implemented in practice, will have a negative 
impact not only on the employees themselves, but also on the competences of em-
ployee representatives, especially trade unions. The requirement to transpose Eu-
ropean directives (European Parliament and Council Directive (EU) 2019/1152 
of June 20, 2019 on transparent and predictable working conditions in the Euro-
pean Union; European Parliament and Council Directive (EU) 2019/1158 of June 
20, 2019 on the balance between work and private life of parents and persons with 
caring responsibilities, repealing the Council Directive 2010/18/EU) will address 
completely different level of labour relations compared to many other European 
labour regulations.

In this regard, the authors offer their own legal perspective on the new word-
ing of the LC and point out possible changes in already existing labour law in-
stitutes. To think that the new changes in labour legislation will not affect the 
competences of employee representatives, especially in the area of negotiating the 
working and wage conditions of employees in collective agreements, is a wishful 
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thinking. Once the employer is allowed to unilaterally determine working and 
wage conditions of employees by fulfilling the unilateral information obligation 
to employees according to Section 47a of the LC and, as a result of this fact, to 
modify the general content of the employment contract according to Section 43 
of the LC (absence of regular and tailor-made requirements in the employment 
contract pro futuro), then, by analogy, the employer will not even be interested 
in negotiating these working and wage conditions within the framework of col-
lective agreement negotiations, as he would lose the higher group thus achieved. 
Employee representatives, especially trade unions, will therefore have to funda-
mentally evaluate the current approaches to the content of the negotiated norma-
tive obligations in collective agreements, so that they are not surprised later that 
they have lost the reason for conducting collective negotiations (if wage issues 
are to be ignored). However, the situation of employees whose interests are not 
represented by employee representatives will face significant challenges, as they 
lack any fundamental procedural legal means of protection, should the employer 
decide to enforce new labour regulations. The only solution in such a case is to 
enforce the wording of the employment contract. However, the extent to which 
the employee will be successful in this endeavour is more than questionable.

The monograph hereunder is therefore primarily intended for subjects of la-
bour relations and those with a  legal education dealing with the issue of indi-
vidual, but above all, collective labour relations. Information and knowledge pre-
sented hereunder will undoubtedly be of great value for law and human resources 
students to deepen their insight. The monograph is of great importance also to 
those who are not familiar with Slovak labour laws wishing to delve deep into 
the topic and understand the mechanism of penning and implementing Slovak 
individual and collective labour relations.

Bratislava, December 2022

       Marek Švec, Pavol Rak, Peter Mészáros
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1 SUPPLEMENTING THE PRINCIPLE 
OF PREDICTABILITY AND 
TRANSPARENCY 

The understanding and use of basic principles of individual and collective la-
bour relations varies not only from author to author, but also depends on the 
use of a particular principle in the labour law relationship. The absence of a legal 
interpretation of the term “fundamental principles” and, above all, uncertainty 
as to what extent these principles are to be reflected in the rights and obligations 
of the subjects of labour relations, also contribute to these differentiated views. 
Therefore, if we are to perceive these basic principles only as widely-accepted cus-
toms and the conceptual basis of each legal branch (its mission or goals) and 
subsequently use them as support mechanisms to interpret and propose laws, or 
use them to fill gaps in the law, that would not correspond to their actual use in 
specific situations in practice. That would be fine as long as each basic principle 
and starting point contained in it corresponded to the correlative constitution of 
a  legal norm that would be fully or at least partially based on such a principle, 
while containing the relevant legal context of the existing principle (provided that 
the basic principles are a reflection of moral, ethical, political and social values 
promoted and recognized by society enshrined in the legal acts. The Slovak legal 
system, however, perceives basic principles in a more complex way, as it allows 
them to be used with legal consequences for individual or collective labour rela-
tions, regardless of the fact whether there is a normative regulation of a specific 
rule or legal starting point or not. Thus, the basic principles of the LC are to be 
taken into account not only in the case of an interpretation dispute, but also as 
a  legal basis for the actions of subjects of labour relations when implementing 
their rights or carrying out their obligations (paradoxically, the legal regulation is 
outside the normative text of the LC). Thus, we talk about a hybrid application of 
interpretive principles, where their wording (as basic principle-defining) is used 
as a  legal framework regulating the actions of the subjects of labour relations. 
A  typical example of this is the use of the basic principle contained in Art. 1, 
where the non-normative legislation allows an exception to the observance of the 
principle of prohibition of discrimination in the form of defining the substantive 
legal conditions of the substantive reason, in the presence of which such a prem-
ise of violation of the principle in question does not apply. The same goes for the 
principle addressed in Art. 11, where the legal regulation, in comparison with 
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the legal norm regulated in Section 13 par. 4 of the LC, defines the substantive 
legal conditions for the processing of the employee's data (personal data) by the 
employer, while this definition of the "substantial reason" on the basis of which 
the employer can interfere with the privacy of employees, stands on the "abstract 
definition of the basic principle". It is therefore not possible to objectively state, as 
many other authors agree, whether the basic principles are contained in specific 
labour law standards. Rather, we would lean towards the legal conclusion that the 
basic principles have the legal nature of the normative text of the law, although 
the system of their inclusion denies this principle. Thus, compliance could be 
enforced in the same way as would be enforced by the subject of an employment 
relationship given legal norms in effect.

Although we can therefore continue to consider the basic principles as cer-
tain starting points or principles, on the respecting of which the entire hierar-
chy of labour law standards and regulations regarding drawing up, content and 
termination of the labour relationship stands (the performance of dependent 
work for remuneration), we believe that there has been a substantial interpretive 
shift regarding these legal regulations. In this regard, the amendment to Art. 1 
of the LC should be mentioned as it regards the transposition of the directive on 
transparent and predictable working conditions. The Art. 1 introduces the char-
acteristics of the working conditions of employees, but the normative text itself 
introduces several information obligations of the employer without taking into 
account the current quality of the labour law regulation that respects and upholds 
the protection of the employee as the weaker party and his position in regular 
joint decision-making regarding certain working conditions, as is provided for in 
the current legislation. The transparency and predictability as a basic principle of 
the Labour Code thus contradicts the own principle of labour law protection of 
the employee as a weaker party, when the introduced information obligation only 
pretends to improve the legal status of the employee (thus appealing more rigid 
Slovak legislation with a higher degree of labour law protection of the employee). 
Consequently, these principles uphold the ongoing Europeanization of national 
laws in favour of international obligations (and to the detriment of national legis-
lation). The basic principles thus move closer towards fulfilling the requirements 
of legal positivism and further away from retaining the status of prima facie deter-
minant of later normative legislation.

On the other hand, however, the importance of proposing legal solutions spe-
cific to the field of labour law, which respond to the economic-production na-
ture of the labour law relationship, is undoubtedly preserved (by determining the 
basic framework of conditions relating to the performance of dependent work 
by employees for the employer and generally the conditions under which these 
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individual (but also collective) labour relations are addressed). The pars potentior 
will continue to be formed by the economic regularities consisting of the basic 
requirement regarding the employer's discretionary authority in relation not only 
to the performance of work by the employee, but also to the number and structure 
of the employees (although taking into account the individual autonomy of the 
will regulated in Article 2 of the basic principles). Therefore, the basic principles 
will more or less only reflect the current needs of the society (as these are the main 
driving force of the employment conditions). Recurring demands for the intro-
duction of new grounds for termination, more extensive scheduling of employees' 
working hours directly affects employers' interest in employing employees. The 
unwillingness to introduce these stems from the perceptions of the society which 
are prone to change over time. Subsequently, such basic principles and orienta-
tions will inevitably give way to a "pure" legal-positivist setting.

In labour law, the basic principles are embedded within the legal text, in the 
introductory Articles no. 1 to 11 of the LC. However, it should be noted that not 
each of the introductory articles of the LC addresses a separate principle of labour 
law. The principles of labour law contained in the introductory articles overlap to 
a large extent with the basic rights and freedoms guaranteed by the Constitution 
of the Slovak Republic and a  whole range of international human rights trea-
ties and conventions to which the Slovak Republic is bound. It is also true that 
other basic principles specific to labour law can be derived from the content of 
individual labour law standards (such as the principle of prohibiting the transfer 
of economic risk from the performance of dependent work to an employee). The 
catalog of basic principles of labour law is not immutable and is thus able to re-
flect social development and trends in labour law regulation. However, the basic 
principles could be implemented in the light of the principles of analogie legis and 
analogie iuris, especially in cases where these tackle the use of general principles 
or legal regulations from other legal branches, provided these do not conflict with 
the basic principles of labour law.

The amendment to the LC with effect from November 1, 2022 amended the 
legal wording of Art. 1 Basic Principles of the LC, as it incorporated a new prin-
ciple of the right to transparent and predictable working conditions of employees. 
The first sentence of Art. 1 addresses the fact that employees have the right to 
work (note: in the LC it is defined as "the right to work". After 1989, this right is 
to be interpreted not as a guaranteed work, but as being able to exercise the right to 
work on a non-discriminatory basis). At the same time, natural persons (employ-
ees) have the right to fair and satisfactory working conditions. This definition rep-
resents the basis of the legal regulation in question but also for the implementation 
of the labour law relationship in practice (e.g. in compliance with the principles of 
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equal pay for work of equal value, determining wages according to the difficulty of 
work, non-discrimination of employees, ensuring an adequate level of health and 
safety, etc.). The right to transparent and predictable conditions actually imple-
ments the directive on transparent and predictable working conditions, i.e. the 
law (and therefore also the employer) must guarantee a certain reasonable degree 
of predictability of the work in terms of its duration, organization within a certain 
time, in terms of its remuneration. These rules are further detailed in individual 
provisions of the LC on working conditions, organization of work and rest (e.g. 
Section 90, paragraphs 4 and 9 of the LC – work shift schedules). However, the 
right to work can also be seen the right to keep one’s work provided that rightful 
reasons for terminating employment relationship has not arisen. In this case, the 
paragraph protects the employee as the weaker side in the labour law relationship, 
which, although it is not explicitly stated anywhere, but is derived from other basic 
principles of the LC. The right to work, in a broader sense, also guarantees the 
employee's right to be assigned work by the employer during the employment re-
lationship until the moment of its termination in accordance with substantive and 
procedural requirements and rules regulated in the Labour Code or special labour 
law regulations, including the right to exercise rights and legal claims arising from 
the existence of an employment relationship between employer and employee.

The principle of equal treatment goes beyond labour law and is a fundamen-
tal pillar of every democratic society. The common legal basis for observing the 
principle of equal treatment in the entire legal system of the Slovak Republic, 
including the field of labour relations, is regulated by the Anti-Discrimination 
Act. The LC directly refers to the wording of the anti-discrimination law. From 
the point of view of labour law, the principle of equal treatment requires the em-
ployer to behave non-discriminatory towards job seekers and (own and agency) 
employees, i.e. to behave in such a way as not to unfairly favour or disadvantage 
anyone. In general, the prohibition of discrimination in employment relations is 
governed by Art. 1 of the LC in conjunction with Section 13 of the LC. Art. 1 of 
the LC prohibits any type of discrimination, stating discriminatory features and 
upholding so-called protected grounds. For the conduct to be ruled discrimina-
tory, it must meet at least three discrimination-related reasons. Compliance with 
the principle of equal treatment is based on the provisions of Section 2 par. 1 of 
the Anti-Discrimination Act "prohibiting discrimination on grounds of gender, re-
ligion or belief, race, nationality or ethnic group, disability, age, sexual orientation, 
marital and family status, skin color, language, political or other opinion, national 
or social origin, property, gender or other status or because of reporting criminality 
or other anti-social activity". Similarly, on the basis of the conclusions arrived at by 
courts in their decisions (e.g. judgment of the Regional Court in Trnava 10 CoCpr 
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2/2018, judgment of the Regional Court of Bratislava 4 CoCpr 13/2017, Regional 
Court in Bratislava 15 CoCpr 15/2017) it is assumed that it is not enough to simply 
state that that the person (affected entity) feels discriminated against, but the per-
son must bring forth concrete evidence supporting the claim, i.e. that the person 
is objectively disadvantaged in relation to the comparator. The mere indication of 
discriminatory reasons and subjective feeling are not sufficient to conclude that 
a person is being discriminated against by the employer. Regardless of this fact, 
even in the case of an objective conclusion about being discriminated against, 
the trade union cannot claim non-pecuniary damage, e.g. due to the reduction 
of one’s social respectability or dignity. According to the decision of the Supreme 
Court of the Czech Republic (s. no. 30 Cdo 2005/2003), non-pecuniary damage 
this natural person feels or perceives as serious damage in relation to the nature, 
intensity, repetition, duration and breadth of the scope of the adverse event that 
caused harm to their dignity, respectability in society or social standing. It is clear 
from the aforementioned decision that non-pecuniary damage must be of mate-
rial nature while the person must perceive this damage as a serious damage.

The category "other standing" allows to include such reasons for the prohibi-
tion of discrimination (among others) that are not explicitly mentioned among the 
protected reasons. The prohibition of discrimination based on gender is particu-
larly emphasized (Art. 6 of the LC and Section 119a of the LC). In this context, it 
can be added that the category "other standing" also includes any action by the em-
ployer that refers to "prioritising" employees in relation to being vaccinated against 
the COVID-19 disease, e.g. especially in terms of remuneration of employees or 
pre-contractual relations, if there were no reason for different treatment according 
to Section 8 par. 1 of the Anti-Discrimination Act. However, we must realize that 
it is necessary to assess the circumstances of the specific situation and the con-
text in which the employer enforced vaccination against the COVID-19 disease 
within the framework of the implementation of labour relations. In practice, this 
concerned monetary bonuses paid out to employees (variable wage component) 
when they proved that they had had their COVID-19 vaccine. Employers justified 
such a request under health and safety at work regulation and an effort to ensure 
the smoothness of the production and work process, as they believed that since the 
LC does not explicitly regulate the conditions for awarding over-tariff wage com-
ponents, such action is permissible. In accordance with the provisions of Section 
119 par. 3 of the LC, however, wages are understood as "the sum of the basic wage 
component and other components of benefits provided for work and the conditions of 
their provision.", i.e. the principle of equal treatment in the field of remuneration 
applies to employees for whom the employer has set the condition for awarding 
the above-tariff wage component in such a way, with reference to the provisions 
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of Art. 1 in conjunction with the provisions of Section 118 to 119a of the LC. In 
this case, however, it can be concluded that such conduct would be "discrimina-
tory against employees who could not be vaccinated against the COVID-19 disease" 
as it met the wording of "a different position" regulation (compare the Report 
on the observance of human rights, including the principle of equal treatment 
for the year 2021, p. 22). However, to prevent the above, employers masked the 
“bonuses” for getting vaccinated (not only in the form of a monetary reward, 
but also, for example, a leave with additional wage compensation for such em-
ployees) as a form of compensation for the expenses employees had with getting 
vaccinated (they justified this by inviting health workers to the workplace and 
vaccinating people there). In such a case, it is no longer primarily a question of 
a monetary payment related to the performance of work, and thus "less favour-
able treatment" of unvaccinated employees, since objectively, employees who 
decided to get vaccinated incurred travel costs to and from vaccination centers 
and some even suffered from various negative side effects (the employers, how-
ever, understandably did not and could not investigate them due to the absence 
of a legal basis for processing such information). The legal framework for pro-
tection against discrimination or unequal treatment in terms of remuneration 
is therefore basically inapplicable. The only way to do that is, in our opinion, 
the wording of the Section 39 of the Civil Code. With regard to the preference 
of job applicants who have been vaccinated against COVID-19, the situation 
is even more complicated, because all cases where such a  requirement of the 
employer is established pertain to internal company regulations, often justified 
by the employment-related activities or the circumstances under which these 
activities are performed, provided that this reason constitutes a real and decisive 
requirement under the condition that the goal is legitimate and the requirement 
reasonable (the same exception is outlined in Article 1 of the Basic Principles of 
the LC). In this regard, the employer must be able to bear the burden of proof 
that the specificity of his request is based on the justified nature of the employ-
ee's activity (a causal connection with the agreed type of work of the employee 
is assumed according to Section 43, paragraph 1 letter a of the LC and a brief 
description of the work) and at the same time, this reason must be an objective 
one, i.e. it is not just a unilateral subjective decision of the employer (the em-
ployer believes that the employee should be vaccinated). Therefore, the employer 
can choose only those requirements for the selection of employees that are not 
prohibited under Section 13 par. 2 of the LC and, if requiring a job applicant to be 
vaccinated against COVID-19, the employer would not discriminate against a job 
applicant given the nature of the works required of the employee. Failure of the 
employer to sustain the burden of proof would lead to the same conclusion, i.e. less 
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favourable treatment of unvaccinated job applicants (as in the case of employee 
compensation).

The amendment to the LC modified to a certain extent the preventive prin-
ciple, when, in accordance with the principle of transparency and predictability, 
it established the employer's obligation to agree or inform the employee about 
working conditions, thereby making it possible to prevent a possible violation of 
the principle of equal treatment and discrimination with regard to the degree of 
knowledge and comparison of working conditions among employees.

The principle of predictability and transparency of employees' working and 
wage conditions has gained on importance also in the framework of pre-con-
tractual relations. Pre-contractual relations in labour law are a type of labour law 
relations in which participants (a potential employer and a potential employee 
as a job seeker) act as bearers of subjective rights and legal obligations. In Art. 2 
of the Basic Principles, the LC defines the basic starting point governing future 
labour relations, which is the employer's right to freely choose employees in the 
required number and structure. This right is limited (to a certain extent) by the 
obligation of an employer who employs at least 20 employees to employ citizens 
with disabilities, namely at least 3.2% of the total number of employees1. The em-
ployer is entitled to determine the conditions and the method of exercising this 
right, unless a special regulation of the LC or the MH, which the Slovak Repub-
lic is bound by, stipulates otherwise. Labour relations are created the moment 
an employment contract or a work agreement come into effect. An exception to 
this rule is pre-contractual relationships, i.e. legal relationships between a natural 
person, a job seeker, and an employer, which lead to the conclusion of an employ-
ment contract. LC and the Employment Services Act impose obligations on both 
participants and protect their rights even before the parties enter into any kind 
of agreement (even if an employer sends an acceptance letter to an employee-to-
be citing enrolment conditions). "In relation to the acceptance letter, the "promise 
of future employment" in other words, it should be added that the letter is seen as 
a kind of moral obligation of the employer to let the employee-to-be know that he will 
be enrolled. Such a move is not legally relevant for the parties. What is decisive, how-
ever, is the fact whether the job position is included in the organizational structure of 

1 The Act on Employment Services stipulates the obligation to employ citizens with disabilities if 
the employer employs at least 20 employees and if the Office of Labour, Social Affairs and Family 
lists citizens with disabilities in the register of job applicants, in a number that represents 3.2% of 
the total number of its employees.
This obligation can also be fulfilled by awarding a contract suitable for the employment of citizens 
with disabilities or by awarding a contract to a citizen with a disability who holds a trade licese 
(self-employed person). Failure to fulfill the above obligations is sanctioned for each failure to 
employ such a citizen.
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the employer, and whether it is vacant. A job position for which the future employee 
has signed an employment contract, albeit with a later starting date, is considered 
filled. If the employer does not want to offer the position, it must be terminated by 
the employer, and therefore not listed in the employer's  organizational structure. 
Issuing an acceptance letter to a future employee is not a reason for the employer to 
consider the position filled.“2 A similar issue was addressed in another court deci-
sion for the purposes of offering other suitable work according to Section 63 par. 2 
of the LC, when the court stated that “the letter of acceptance could not have taken 
upon labour law effects, not even with regard to filling in a job position. A job posi-
tion is considered filled only if an employment contract has been signed between the 
employer and the future employee. If it has not been signed, the place is considered 
vacant for the purposes of Section 63 par. 2 of the LC.“3

A  similar context can be found in another court decision. The decision in 
question targets an offer of other suitable work according to Section 63 par. 2 of 
the LC, in which the court states that "the letter of acceptance could not have en-
tailed labour law effect. Jobs are considered filled only if an employment contract has 
been signed between the employer and the future employee. If such a contract has 
not been signed, the job position is considered vacant for the purposes of Section 63 
par. 2 of the LC.4 Even before concluding an employment contract with the natu-
ral person, the future employer is obliged to verify the future employee's medical 
and/ or psychological fitness, as well as meet other prerequisites, if so required 
by a special regulation. The employer is obliged to acquaint the employee with 
the rights and obligations arising from the employment contract. The job appli-
cant is obliged to provide the employer with information that would prevent the 
employee from performing the work in question or that could cause harm to the 
employer. In particular, the job applicant must inform the employer about his 
employment with the competing employer. The employer also has (i) an obliga-
tion to provide information and (ii) the right to request information from the 
applicant as a part of pre-contractual relations. The obligation to provide infor-
mation includes the obligation to acquaint the job applicant with the rights and 
obligations arising from the employment contract, working conditions and wage 
conditions. Due to the range of rights and obligations resulting from the employ-
ment relationship, the employer is expected to inform the employee only of the 

2 Decision of the Supreme Court of the Slovak Republic dated October 26, 2017, file reg. no. 3 Cdo 
211/2016.

3 Decision of the Supreme Court of the Slovak Republic dated March 30, 2011, file reg. no. 3 M 
Cdo14/2010.

4 THURZOVÁ, M. Repetitórium pracovného práva. 1. vydanie (Repetitiorium of labor law. 1st editi-
on). Bratislava : Iuris Libri, 2014. p. 49.
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basic rights and obligations. On the other hand, information on wage conditions 
must be complete and must also be contained in the employment contract, at least 
by reference to the collective agreement according to Section 43 par. 1, letter d) of 
the LC with reference to Section 119 par. 2 of the LC. A reference to the employ-
er's internal wage regulation is not sufficient. If the employer refers to wage con-
ditions in the collective agreement, he must inform the employee about the wage 
conditions agreed with the trade union in the valid collective agreement. There 
is information that the employer is entitled to request from the job applicant (i.e. 
what information the employer may request) and is not entitled to request (i.e. 
a list of information that the employer may not request). The employer can only 
request information that is related to the work that the applicant is to perform. 
With regard to pre-contractual relations, Section 41 par. 6 of the LC outlines an 
exhaustive list of information that the employer may not require from the em-
ployee within the framework of pre-contractual relations. The employer may not 
request the future employee information about pregnancy, family relationships, 
political, religious and trade union affiliation, criminal record (with the excep-
tion of work that requires no criminal records pursuant to a special regulation). 
The employer may require an employee report and confirmation of employment, 
provided that the employee has been employed in the past. In practice, some em-
ployers search social media for information about the applicant and also employ 
profiling. These operations require a legal reason to be conducted and the job ap-
plicant should be informed about them.

The employer may not publish job offers that are discriminatory. Also, he must 
not violate the principle of equal treatment when selecting an employee. The law 
provides increased protection to the minor applicant at the pre-contractual rela-
tions stage. Before concluding an employment contract, the employer is obliged 
to ask the minor to undergo a medical check-up and request a statement from the 
legal guardian (the legal guardian (usually a parent) does not have to agree with 
the conclusion of the employment contract, the employment contract will be val-
id despite that as the law only requires a statement, albeit a negative one). On the 
other hand, the minor applicant is obliged to provide information about whether 
he is employed elsewhere, especially the number of working hours at another 
employer in addition to the usually required information. Thus, the employer can 
check whether the applicant is in danger of violating Section 85 par. 7 of the LC 
regarding the maximum working time of minors. If the employer requires infor-
mation he is not allowed to require or violates the principle of equal treatment, 
the job applicant has the right to adequate monetary compensation (monetary 
compensation is not limited by any upper limit and therefore it depends only 
on the consideration of the court how much compensation is awarded to the job 
applicant).
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IN THE LIGHT OF THE LABOUR 
CODE AMENDMENTS 

The employee’s complaints regulated under Section 13, par. 6 of the LC rep-
resents the basic procedural legal means of protecting the rights of the employee. 
The employer should react to the subjective feeling of the employee that his rights 
are being violated. It should be noted that the employer is not always able to al-
ways prevent actions that violate rights of the employee, especially if carried out 
by third parties acting on behalf of the employer as senior employees accord-
ing to Section 9, para. 3 LC (if we understand the employer as a natural or legal 
person authorized to act on behalf of the employer). Thus, the complaint should 
clearly aim at identifying the problem, if it objectively exists and it is not just the 
employee's subjective feeling that his rights are being violated, gathering possible 
evidence with the aim of objectively assessing the matter and then looking for 
a solution, as is stated in Section 13, par. 6 of the LC. Compared with arbitration 
proceedings or proceedings before a mediator, the complaint is a lex specialis pro-
cess which should lead to an out-of-court settlement of any dispute between em-
ployer and employee. However, it also gives the employer the opportunity to carry 
out an internal audit of the actions of persons acting on his behalf in individual 
labour relations and to assess whether these persons (without his knowledge) 
have committed such actions that are contrary to what is outlined under Section 
13, par. 1 to 5 of the LC. Compared to court proceedings, which the employee is 
entitled to initiate when filing a complaint with the employer according to Section 
14 of the LC, the complaint process is significantly more effective, as long as it is 
carried out in a prescribed manner and with the aim of confirming or refuting the 
facts that are the subject of the complaint.

Although it was originally a tool by which an employee can claim protection 
against violation of the principle of equal treatment according to Section 13, par. 
1 and par. 2 of the LC, and non-compliance with the conditions according to Sec-
tion 13, par. 3 to par. 5 of the LC (execution of law contrary to good morals, abuse 
of law, invasion of employee's  privacy when the employer introduces a  CCTV 
system at the workplace), currently, the complaint has a status of a general proce-
dural legal means of protecting the employee's rights. Employee’s complaint ac-
cording to Section 13, par. 6 of the LC is not a standalone to legal means of pro-
tection, but is mostly a part of the employer's general internal system regulated 
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by the employer's internal company regulations. It is mostly part of the employ-
er's work rules issued according to Section 84 of the LC or a separate regulation 
of the employer, especially a directive or an internal organizational instruction of 
the employer. Thus, in practice, employers do not create separate mechanisms for 
the protection of employee rights under Section 13, par. 6 of the LC, i.e. cases in 
which it is possible to file a complaint according to Section 13, par. 6 of the LC, but 
rather they also create, with reference to compliance and integrity rules (codes of 
ethics, corporate regulations) a uniform system of procedural rules under which 
the employee can exercise his rights (if he feels his rights were violated). Issues 
like whistleblowing and an internal company communication audit (this is a spe-
cific process in which an audit is carried out at a specific organizational unit of 
the employer or a specific workplace in the form of an interview with individual 
employees in order to find out the causes of reduced team efficiency, an unpleas-
ant atmosphere at the workplace, etc.) are also addressed under the system.

In practice, passages on complaints (they registration and resolution) form fi-
nal chapters of internal documents of employees. In these cases, however, the sub-
stantive range of areas in which an employee's complaint can be filed is extended 
to include the areas regulated by the work rules themselves, and is not limited to 
what is outlined under Section 13, par. 6 of the LC. The scope usually includes the 
area of scheduling working hours, behaviour in accordance with the principles of 
compliance and integrity, damage responsibility (employee and employer alike), 
the recognition of sick leave-related documents, etc. In these cases, the provisions 
of internal company regulations generally regulate the procedural issues of filing 
a complaint, while at the same time referring to individual substantive provisions 
of internal company regulations or relevant labour law regulations in relation 
to the subject of the complaint. Procedural legal issues address, in particular to 
whom and in what form the employee can submit his complaint, deadline for ad-
dressing this complaint and how the employee will be involved in its resolution, 
including the way the employee will be informed about the outcome of the com-
plaint resolution. One of the core formulations in internal company regulations is 
the declaration that the employee cannot be sanctioned or otherwise penalized in 
any way for filing such a complaint or for exercising the right to protect his work-
ing or wage conditions in this way.

Due to the absence of legal regulation in of the LC, with the exception of the 
vague provision Section 13, par. 6 of the LC and the exclusion of the application 
of the Act on Complaints to the field of labour relations, the entire burden in this 
regard falls on the employer. If the employer fails to implement such an internal 
company regulation or only implements a general provision, the employee pro-
ceeds according to the employer's customs, i.e. acts towards the employer's persons 
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authorized to act on behalf of the employer in labour relations according to Sec-
tion 9 and Section 10 of the LC. Due to different work rules at employers', no uni-
fied procedures can be outlined (however, what can be outlined are examples of 
good practice and some procedural issues). With reference to Section 9 and Sec-
tion 10 of the LC, the issue of employee complaints is traditionally entrusted to the 
competence of the HR or legal department of the employer. The complaint must 
meet certain requirements. The deadline for dealing with a complaint is usually 
set at 15 days from the filing of the complaint by the employee, with the possibility 
of pushing the deadline back for another period, taking into account the nature of 
the complaint (Section 13, paragraph 6 of the LC only states the employer's obli-
gation to respond to the employee's complaint without undue delay, not to resolve 
it), its subject and the need to secure additional means of evidence. Due to the 
private nature of labour law and the employer-employee relationship, no rigid 
investigative approach will take place, as matters will be solved internally (e.g. 
written documents, statements of senior employees or other co-workers, etc. will 
be addressed). The employee is informed by the result in a written notification. 
The notification includes information whether or not the facts in his complaint 
have been confirmed and what stance the employer taken. If the facts claimed 
by the employee are confirmed, the employer in the written notice usually also 
states the corrective measures that he has taken (will take) in order to avoid such 
a situation in the future. Section 13, par. 6 of the LC assumes that the employer, if 
the legitimacy of the subject of the employee's complaint is confirmed, will carry 
out a remedy, refrain from such action and eliminate its consequences. However, 
the LC does not specify the way in which the employer should carry out this and 
whether the employee has the right to influence the choice of this method of re-
dress in any way (as a rule, of course, he does not have).

If the employee disagrees with the outcome of the complaint resolution, or 
believes that its solution was only a  formal one or that the employer failed to 
gather evidence and documents to which the employee himself referred, the em-
ployee must turn to other bodies supervising the observance of labour relations 
or the court. The LC does not recognize remedies against the outcome of the em-
ployee's complaint resolution by the employer (exceptionally, they are regulated 
by the employer's  internal company regulations, but in the vast majority of the 
cases the only option is to escalate the case to a higher body or to the corporate 
management).

In relation to the possible use of other legal complaints resolution schemes, 
it should be emphasized that the complaint resolution according to Section 13 
par. 7 of the LC does not allow the implementation of the Act on Complaints, not 
only from the point of view of the scope of the subject of employee complaints, 



22

FAIR AND TRANSPARENT WORKING CONDITIONS IN SLOVAK LABOUR AND CIVIL LAW

but also of the affected persons. Although the use of some actions in solving em-
ployee complaints from the relevant legal regulation and their implementation 
in the employer's internal regulations cannot be ruled out (especially as possible 
inspiration), the Act on Complaints cannot be implemented to resolve labour is-
sues pursuant to Section 13, par. 7 of the LC. The Act on Complaints primarily 
regulates the procedure for filing and handling complaints and inspection of their 
handling by natural persons or legal persons, as long as they seek the protection 
of their rights or interests protected by law, which they believe have been violated 
by a public administration body, or they point to specific deficiencies, especially 
in terms of violations of legal regulations, the elimination of which is within the 
competence of the public administration body. According to Section 13, par. 7 of 
the LC, however, the complaint is filed within the framework of labour relation-
ship (private), in which the public-law elements are completely absent. Although 
it cannot be ruled out that the complaint can also be filed with the employer, 
which is a public administration body, in this case it will act as a  legal person 
under the employment relationship (in the position of the employer). For this 
reason, the immanent public law element is not manifested, and for this reason 
it is also impossible to proceed according to Section 2 of the Act on Complaints, 
which obliges public administration bodies to use the relevant legal regulation 
when filing and handling and inspecting the way they have been handled by natu-
ral persons or legal persons. Complaints filed under Section 13 par. 7 of the of 
the LC must be distinguished from complaints filed, for example, by municipal 
self-governing bodies, where Section 18d of the Act on Municipal Establishment 
directly states, for example, the right of the chief inspector of the municipality to 
inspect complaints handling process (with a possible mechanism of his own). To 
a certain extent, the inspection (cooperation) carried out by the chief inspector of 
the municipality in the handling of a complaint according to Section 13, par. 7 of 
the LC can also be derived from Section 18d of the Act on Municipal Establish-
ment, under which the inspector is entitled to inspect compliance with generally 
binding legal regulations, including municipal regulations, where the LC is per-
ceived as one of the generally binding legal regulations.

The system for dealing with complaints implemented by the employer is usu-
ally included in a separate internal company regulation or in the work rules ne-
gotiated by the trade union according to Section 84 of the LC, or is implemented 
as a separate internal company regulation adopted after joint decision-making by 
the trade union organization. Due to the absence of any relevant legislation in this 
area, the options for resolving employee complaints on the part of the employer 
vary and, as a result, the internal company regulations themselves also vary. Re-
gardless of this fact, however, there are certain key elements important for the 
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process of handling complaints by the employer according to Section 13, par. 7 of 
the LC. Internal company regulations usually outline the form of a complaint, its 
contents, the person who is authorized to take over this complaint from the em-
ployee on behalf of the employer, and the determination of deadlines for handling 
the complaint. If none of the above is addressed in the employer's internal regula-
tions, the employee is bound exclusively by the provisions of Section 13 of the LC, 
even if the internal regulation contradicts or amends this legal provision, and the 
employer is obliged to deal with this request given a higher principle – labour law 
protection of the employee.

The amendment of the LC effective from 1 November 2022 brough along 
a fundamental change to the wording of Section 13 of the LC, although the ba-
sic theoretical and legal starting points remain preserved. The legislative body 
amended the meaning of individual formulations (in particular prohibitions of 
action, filing a complaint, protection against punishment in the exercise of rights, 
judicial protection) so that they meet the essence of both transposed directives 
(compare the special part of the explanatory report to the amendment). At the 
same time, however, some provisions acquired (to a certain extent) a more gen-
eral meaning to cover a wider range of cases in which an employee could be pe-
nalized for exercising his rights arising from an existing employment relation-
ship. However, one of the most fundamental changes concerns the deletion of 
provisions regarding the compliance with the principle of equal treatment and 
the prohibition of discrimination. Therefore, the primary legal protection will 
be provided exclusively on the basis of anti-discriminatory provisions as well as 
provisions of Section 13, par. 1 to 3 of the LC that now include provisions on the 
prohibition of actions contrary to good morals and protection against abuse of 
law. To a  certain extent, the legislation in question makes it possible for trade 
unions to implement the above-mentioned rights of employees in collective 
agreements and adapt to the needs of specific employers (e.g. protection against 
discrimination and unequal treatment in the area of awarding above-tariff wage 
components, regulations regarding limiting the gainful activity of employees in 
intra-company regulations, whistleblowing). Although, the LC outlines special 
provisions governing the performance of other gainful activities of the employee 
in Section 83 and Section 83a of the LC, with effect from 1 November 2022, a new 
provision under par. 6 has been adopted. The provision explicitly prohibits the 
employer from prohibiting or limiting the performance of other gainful activi-
ties of the employee outside the framework of the working hours determined by 
the employer (transposition of Article 9 of the Directive on transparent and fair 
working conditions – increased protection in the case of parallel employment of 
the employee). From a legal point of view, the new provision will in principle not 
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bring any significant change, as it is only a declaratory provision, which basically 
follows on from the wording of Section 83 of the LC, which made it possible for 
an employee to carry out another gainful activity only with the prior consent of 
the employer, if this was to be of a competitive nature to the employer's activity. It 
follows from the amendment that the employer is to refrain from issuing a work 
instruction or imposing an obligation upon the employee that would prohibit the 
employee from performing his other gainful activity outside the framework of the 
specified weekly working hours. This imposes a higher degree of legal certainty 
regarding the obligation in question, when, within the framework of the new le-
gal status, the employer may not issue such an instruction ex lege neither for the 
period that does not fall within the definition of the specified weekly range of 
working hours according to Section 1, par. 2 of the LC in conjunction with Sec-
tion 85 et seq. of the LC nor during the course of working time, as Section 83 of 
the LC shall apply, i.e. the requirement for the existence of the employer's prior 
consent to the employee performing another gainful activity of a competitive na-
ture to the employer's activity. In both cases, these are situations that may arise 
during the employee's employment relationship, while the period after its termi-
nation will continue to be regulated by Section 83a of the LC (the so-called non-
competition clause). From the point of view of practice, the provisions of work 
rules or employment contracts which explicitly stipulated the prohibition of the 
performance of another gainful activity by the employee, or conditioned it to the 
prior consent of the employer without fulfilling the substantive legal condition for 
the application of Section 83 of the LC, i.e. the activity of a competitive nature to 
the employer's activity, will be in conflict with the mandatory provision of Section 
13, par. 6 of the LC. However, any internal legal regulation will have to address 
this gainful activity of the employees in detail, but not in the context of its nature 
(the competitive activity of the employee would have to be relevant in relation to 
the position of the business entity for which the employee performs such work 
in relation to the current employer in the competitive market), but rather in rela-
tion to the employee's obligation not to act contrary to the legitimate interests of 
the employer. In this regard, the problem may arise when the employee acquires 
certain work skills, qualification or undergoes training, as these are not legally 
anchored in the agreement entered into by and between the employer and the 
employee according to Section 155 of the LC, but is nevertheless provided by the 
employer. With reference to Section 81 of the LC, employers often prevent em-
ployees from performing such activities in which they will use skills and experi-
ence gained in their current job, even if they often cannot explicitly demonstrate 
the “uniqueness” of the nature of the activities performed by employees. Subse-
quently, such a situation leads to disputes, especially when the employer evaluates 
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such an employee's activity as a violation of work discipline, often on the basis of 
the work rules agreed with the trade union according to Section 84 of the LC. In 
this respect, the new legislation does very little to improve the situation. In fact, 
trade unions now have to agree with the employer (either in the collective agree-
ment or in the work rules) on the rules for exercising the rights in question both 
for the employer and employees pursuant to Section 81 of the LC as well as on the 
“legitimate interests of the employer”.

The only procedural protection of the employee regulated in the provisions of 
the Labour Code in the form of an employee’s complaint (which serves to claim 
labour protection in out-of-court proceedings without the need for the activity of 
the supervisory authority over compliance with labour law regulations, especially 
the labour inspection), has undergone significant changes. Choosing to enforce 
the employee’s complaint does not prevent the employee from seeking protection 
at court. The employee’s  complaint should, above all, clarify the circumstances 
of the situation the employee believes threatened or violated the rights granted 
to him or negatively affected the performance of his duties. As a follow-up, the 
employee’s complaint should bring about corrective measures, as without it, the 
complaint would be perceived only as a kind of formal protest (although the prac-
tice largely perceives it as such). However, the employee’s complaint can be con-
sidered as a means of resolving disputed situations that arise in connection with 
the implementation of rights or obligations arising from the employment rela-
tionship between the employer and the employee. Although the employee’s com-
plaint is a request of the employee addressed to the employer prompting the latter 
to take action or to refrain from taking certain action, it is basically perceived as 
a  call for reconciliation, usually without the presence of a  third person who is 
supposed to resolve the dispute (or the subject of the employee's complaint) out-
side the framework of court proceedings or without the presence of a supervisory 
authority. In principle, the LC does not grant the employee any other procedural 
legal means that can be used in a situation where he believes that the principle 
of equal treatment or the principle of non-discrimination has been violated, or 
that he has been treated contrary to good morals, or that he has suffered abuse. 
The employee's right to file a complaint is based on the basic principles of labour 
law, primarily on the principle of protecting the employee as the weaker party. 
When interpreting legal norms, it should be noted that labour law must protect 
the employee from any forms of coercion on the part of the employer and senior 
employees and prevent employer from taking unilateral decisions in that regard 
(e.g. termination of the employment relationship), while also taking into account 
the adequacy of actions to be taken in terms of the employee protection. Accord-
ing to Section 13, par. 7 of the LC, the employee has the right to file a complaint 
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with the employer in connection with the violation of the principle of equal treat-
ment according to Section 13, par. 1 and 2 of the LC and non-compliance with the 
conditions according to Section 13, par. 3 to 6 of the LC; the employer is obliged 
to respond to the employee's complaint without undue delay, make corrections, 
refrain from such action and eliminate its consequences.

The range of problems that can be solved through the employee’s complaint 
according to Section 13, par. 7 of the LC, may vary due to the fact that the LC in 
Section 13, par. 7 only states that the employee has the right to file a complaint 
with the employer in connection with the violation of the principle of equal treat-
ment according to Section 13, par. 1 and 2 of the LC or failure to comply with the 
conditions according to Section 13, par. 3 of the LC (performance of rights and 
obligations arising from employment relations contrary to good morals or abuse 
of law) or according to Section 13, par. 4 of the LC (non-observance of condi-
tions in the event of violation of the employee's privacy). The actual content of 
these concepts, especially in relation to the definition of good morals and abuse of 
law, may differ. The amendment, effective from 1 November 2022, thus expanded 
the range of situations in which the employee can demand the above-mentioned 
form of action from the employer and now includes the cases where the employee 
is to be prevented from performing other gainful activities according to Section 
13, par. 6 of the LC, or when the employee subjectively believes that his rights 
are being violated (restrictions to the performance of work-related duties). The 
amendment significantly expands the range of situations where the employee can 
file a  complaint, since the rights and obligations arising from the employment 
relationship form the content of the employment relationship itself. The legal 
position of the employee will thus be significantly improved, since according to 
the new legal regulation, also the employer's corporate social policy, work-related 
responsibilities, the field of health and safety, etc. is also subject to the amend-
ment hereunder. The employee will thus be able to file a complaint regarding the 
content of the labour relationship.

Section 13, par. 7 of the LC assumes that a complaint is submitted to the em-
ployer by an employee seeking protection. Due to the sensitivity of some cases, 
the employee may not be interested in the employer identifying him or facing the 
employer on his own. If we follow from the assumption that the complaint aims at 
resolving disputes between the employee and employer out of court, the complete 
exclusion of the employee from filing or solving the complaint and replacing him 
with a proxy would not fulfill the purpose of its existence. Therefore, pursuant to 
Section 13, par. 7 of the LC, the employee cannot be represented by a proxy in fil-
ing a complaint. Often, employees wish to file a complaint anonymously. Should 
the complaints be filed anonymously, that would prevent the employer from 
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identifying the person who filed the complaint, i.e. assess whether the natural 
person is authorized to exercise the right in question. Anonymous filing of a com-
plaint would subsequently not even allow for its effective resolution, as it would 
once again weaken the possibility of a sufficient and objective determination of 
the circumstances that gave rise to the dispute in question. Therefore, the employ-
er does not have to take into account the submitted anonymous complaint, and, 
therefore, cannot be sanctioned for not initiating proceedings to resolve the com-
plaint, as it does not meet the basic attributes that are required under Section 13, 
par. 7 of the LC as well as Section 34 et seq. of the CC. We are of the opinion that 
the complaint filed by the employee is to be perceived as a legal act, as it has clear 
legal consequences in relation to the employer and also to third parties, as long as 
they are the subject of the complaint. At the same time, however, it must be noted 
that despite the fact that the employee's  complaint will not meet the attributes 
pursuant to Section 34 et seq. of the CC, employers also tend to deal with such 
submissions, as they perceive them as an opportunity to obtain information, pre-
serve the good reputation and prevent any negative labour-related consequences.

In addition to the system of legal protection under Section 13, par. 7 to 9 of 
the LC, the employer may also be subject to another obligation under Section 
192, par. 1 and 2 of the LC, under which the employer is liable to the employee 
for damage caused to the employee by violation of legal obligations or by inten-
tional actions against good morals during the performance of work tasks or in 
direct connection with them. The employer is also responsible to the employee 
for damage caused to him by employees acting on his behalf who in their actions 
(on behalf of the employer) violate legal obligations. The general responsibility of 
the employer would come into consideration even in cases of damage to the em-
ployee's health resulting from the violation of law, unless the special responsibility 
of the employer would apply. The investigation of the complaint represents the 
most important part of the entire process of handling the employee's complaint 
filed under Section 13, par. 7 of the LC. In principle, the entire process should 
be governed by the principle of transparency and objective investigation of the 
employee's complaint, depending on the subject matter of the complaint. The aim 
of the process is to ascertain the actual state of affairs or the actions of the per-
sons who are the subject of the employee's complaint, and their compliance with, 
or conflict with, generally binding legal regulations, an employment contract or 
a collective agreement, or employer's internal company regulations. Finding the 
causes of the actions and situations that are the subject of the employee's com-
plaint, relevant contexts and the state of affairs also play an important role. In 
order to ensure that the employee's complaint is dealt with properly, the person 
who is subject of the complaint or the person who is in any way biased in relation 
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to the person against whom the complaint was filed, or things, which are the sub-
ject of the employee's complaint should in no case participate in the complaint 
investigation and handling. The participation of such persons in the investigation 
would go against the principle of objective investigation, and also may give rise to 
another complaint by the employee. The complainant may get the feeling that the 
whole process is thwarted, his rights are being violated or straight-out denied and 
that the actions he complained about will not stop.

The processing of an employee's complaint usually ends with the drawing up 
of minutes, which are the subject of later discussions between the employer and 
the employee, or their representatives. The next procedure subsequently depends 
on the conclusion reached, i.e. whether the complaint is justified and indeed em-
ployee’s rights or interests protected by law were violated or not. In both cases, the 
employee is informed about the result of handling his complaint, i.e. whether it 
is justified or not. If the complaint was justified, information also includes a pro-
posal for measures to be taken aimed at complying with the employee's request 
stated in the complaint (depending on what the employee demanded).

The information on the outcome of the complaint handling does not include 
the indication of sanctions imposed by the employer on other employees or se-
nior employees whose actions prompted the employee's complaint (although the 
complainants may request them). Employees have no right to this information, 
also with regard to personal data protection regulation, and it is exclusively a mat-
ter of to be discussed between the employer and this third party. If the employee 
were to request this information through a request in accordance with the GDPR, 
the employer would have to demonstrate that such provision of personal data 
would unreasonably interfere with the rights and freedoms of another (third) per-
son (which would have been the case in this regard). Thus, the employer does not 
have to include the information in question when informing the complainant on 
the outcome of the investigation. This should also not be construed as a violation 
of the employee's  right according to Section 13, par. 7 of the LC. The employ-
er only must ensure that, for example, action that the complainant complained 
about stops, that the consequences of this action are removed, if they still persist, 
or that the employee is provided with sufficient moral satisfaction, or compensa-
tion for non-pecuniary damage, if agreed upon with the employer. After receiv-
ing the information about the way the complaint was handled, the employee can 
consider whether the outcome corresponds to his requirements or assumptions.

The LC does not establish any binding subjective or objective time limit for the 
employer to deal with the employee's complaint. The only time reference can be 
found in Section 13, par. 7 of the LC, which states that the employer must respond 
to an employee's  complaint without undue delay. The LC in Section 13, par. 7 
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explicitly states “to respond without undue delay” and not “to handle without un-
due delay”. Therefore, we are of an opinion that could be interpreted as an obliga-
tion of the employer to respond to the employee's complaint without undue delay 
and to deal with it in the manner determined by the internal company regulation, 
or as is usual in such a case. The employer should therefore provide feedback to 
the employee without undue delay in terms of whether the employee's complaint 
is complete, whether it meets all formal requirements and content requirements, 
as required by the LC or the employer's internal company regulation, whether it 
needs to be supplemented or an employee is required to provide additional evi-
dence, whether the subject of the complaint does not fall under the framework 
of the employee’s complaint, and whether what the employee demands is feasible 
and realizable, if the action or situation that is the subject of the employee's com-
plaint is proven. Despite this fact, however, it is usual for internal company regu-
lations to set at least an indicative time frame in which the employee's complaint 
should be dealt with, which is usually a period of 60 working days from the date of 
submission of the employee's complete complaint according to Section 13 par. 7 
of the LC.

The employee, as well as the employer, are under judicial protection of their 
fundamental rights, as provided for in Article 9 of the Basic Principles of the 
Labour Code, under which employees and employers whose rights under the LC 
have been violated can exercise their rights in court. Employers must not dis-
advantage or harm employees in the event employees are exercising their rights 
arising from employment relations. Subsequently, Section 14 of the LC stipulates 
that disputes between the employee and the employer regarding claims from la-
bour relations are discussed and decided by the courts. However, the LC does not 
regulate procedural rules and proceedings before the courts. Labour law disputes 
are discussed and decided by the courts designated according to the provisions 
of the Civil Disputes Code. The Civil Disputes Code addresses these disputes in 
the third part of the second chapter of the third part, while these, together with 
consumer disputes and anti-discrimination disputes, are legally called disputes 
with the protection of the weaker party. The amended provision Section 13, par. 9 
of the LC with effect from 1 November 2022 to a certain extent follows the juris-
prudence on anti-discrimination legislation in labour relations that has been tak-
ing hold for several years. Thus, it also extends to cases of the amended provision 
Section 13, par. 7 of the LC (i.e. extension application cases in terms of rights and 
obligations arising from employment relations). The most common lawsuits filed 
under the discrimination claim are invalid termination of employment lawsuits 
pursuant to Section 77 of the Labour Code, with employees claiming, among oth-
er facts, that they were discriminated against in employment for various reasons. 
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In many cases, the claim was just a  subjective assertion of the employee as he 
failed to present any evidence or prove facts that would lead to such a conclusion 
in the court proceedings. In those cases, the courts have repeatedly stated that 
the employee's  subjective feeling of being discriminated against is not enough. 
When lawsuits are filed (despite the existence of the employer's reversed burden 
of proof), the employees themselves must carry the burden of proof, and thus 
provide basic evidence to support their claim (even if the opposite would later be 
proven) (see the decision of the Regional Court in Trnava, file reg. no. 10 CoPr 
2/2018, decision of the Regional Court in Bratislava, file reg. no. 4 CoPr 13/2017, 
decision of the Regional Court in Bratislava, file reg. no. 15 CoPr 15/2017). Ac-
cordingly, the provision of Section 13, par. 9 of the LC requires that, if the employ-
ee notifies the court of facts from which it can be reasonably concluded that the 
employment relationship was terminated by the employer because the employee 
exercised his rights and interests protected by law arising from the employment 
relationship, the employer must prove that the employment relationship was ter-
minated for other reasons. Thus, for the first time, the LC emphasizes the substan-
tive legal side of the filed lawsuit, as an invalid termination of employment lawsuit 
pursuant to Section 77 et seq. of the LC predetermines the qualitative require-
ment on the part of the employee, should the filed lawsuit the subject matter of 
which is invalid termination of the employment relationship, which, according to 
the employee, was motivated by the exercise of employee’s rights and obligations 
arising from the employment relationship. Section 13, par. 9 of the LC does not 
specify the "reasonableness" itself in more detail, and therefore, even with regard 
to the above-mentioned court decisions, it is assumed that these will be claims 
based on witness statements, documents or other relevant means of evidence (due 
to the fact that these are anti-discrimination disputes, the existence of an individ-
ual comparator is assumed, using whom or which the court will be able to reach 
a conclusion concerning the violation of the prohibition of discrimination in an 
employment law dispute). "The court also dealt with the plaintiff 's objection that 
when he was fired, the defendant committed discriminatory actions against him, in 
particular although several employees shared personal data around the company, 
only the plaintiff 's employment relationship was terminated, that is, the defendant 
as an employer vis-à-vis his employees, by virtue of their position, proceeded to treat 
the plaintiff unequally. The subject of the assessment of a possible discriminatory ac-
tion is the direct discrimination of the plaintiff by the defendant as an employer in 
relation to its specific employees. Although the plaintiff indicated what he saw as the 
defendant's discriminatory actions, he did not prove this intervention in any con-
crete way, which would result in the burden of proof shifting over to the defendant. In 
order for the court to be able to deal with possible discrimination in the workplace, 



31

2 | EMPLOYEE'S COMPLAINT IN THE LIGHT OF THE LABOUR CODE AMENDMENTS 

it was necessary to indicate the specific names of the employees in the workplace, 
whether their job position was equal to that of the plaintiff and for what discrimina-
tory reasons the defendant treated these employees differently. The plaintiff failed to 
meet this obligation." (the Decision of the District Court Nové Mesto nad Váhom 
dated April 21, 2022, file reg. no. 10 Cpr 30/2020).

Provision Section 13, par. 8 of the LC basically includes various legal options 
for employees to seek protection of their rights and obligations arising from em-
ployment relations (compared to the original legislation, the range of available 
legal regimes for employee protection is significantly expanded across individual 
legal branches and generally binding legal regulations), while it is explicitly states 
that the employee cannot be penalized for using these legal tools to protect his in-
terests. In principle, this provision only states the prohibition of a certain action, 
but, in reality, it has no effect on the actual content of individual labour relations. 
If the employee believes that his rights have been violated, his argumentation can 
be based on the above. However, given Section 13, par. 9 of the LC the employee 
will have to provide evidence to support this claim.
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Slovak labour law has long been unable to respond to demands for a higher 
degree of digitization of not only procedures but also labour law. The most fre-
quent argument against possible legislative changes that would reflect the techni-
cal conveniences of today is the reference to the protective function of labour 
law and the protection of the employee. However, nowadays employees routinely 
use electronic services, for example in the banking sector or conclude consumer 
purchase contracts in online stores. Digitization in the field of labour law and its 
procedures has penetrated not only the employer-employee relationship, but also 
human resources agenda, inter-company communication, as well as other fields 
which have a significant impact on employees' lives. Digitization has brought to 
the forefront issues like work-life balance and their right to disconnect. Continu-
ous communication between the employer and the employee is necessary for the 
fulfillment of the content of the employment relationship, i.e. for the performance 
of dependent work by the employee. Communication takes place on a formal and 
informal level, and recently the electronic form of communication has been pro-
moted mainly because of its speed.

The amendment to the LC introduced into the Slovak labour law the explicit 
possibility to provide written information that previously were to be provided in 
the paper form also in electronic form, in accordance with the of the LC and other 
labour legislation. Of course, the primary and preferred form of providing written 
information continues to be the paper form. By implementing the provisions of 
Art. 3 of the Directive into Section 38 of the LC, employers now have the pos-
sibility to communicate with employees electronically in an official way. Under 
the same conditions, the electronic form is also admissible for cases where the 
employer is obliged to provide the employee with a written answer according to 
the provisions of the of the LC or other labour legislation.

Thus, the long-discussed question of the electronic provision of information 
and the delivery of collective labour relations-related documents was to a certain 
extent the subject of discussions during the transposition of the aforementioned 
European directives, primarily with regard to the creation of a legal basis for the 
electronic transmission of various types of information between the employer 
and employees, e.g. sending employee's sick leave (according to Section 144, para-
graph 2 of the LC, the employee is obliged to prove to the employer the obstacle 
at work and its duration, the obligation of the relevant medical facility to confirm 
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to the employee proof of the existence of the obstacle at work and its duration; 
informing employees about scheduling working time according to Section 90, 
paragraph 9 of the LC etc.). Although documents are being delivered electroni-
cally, there is no explicit legal basis for it, with the exception of the delivery of 
electronic pay slips, where the employer concluded a special agreement with the 
employees, based on which he is entitled to send them to the employee's private 
email address. In connection with the introduction of several new information 
obligations imposed upon employer, the provisions Section 47a of the LC and 
Section 49a of the LC state that information regarding individual labour relations 
(the wording of the provision Section 38a of the LC does not state that such deliv-
ery would also be possible in terms of collective labour relations) can be delivered 
in electronic form, thus fully replacing the written form of delivery of documents 
to employees, provided the stated conditions are met.

Section 38a of the LC states the following: "the employer provides the employee 
with information which, according to this act or another labour law regulation, is 
to be provided in written form, in paper form; the employer can provide this in-
formation in electronic form, if the employee has access to the information in elec-
tronic form, he can save and print it, and the employer will keep a document of 
its delivery or acceptance, unless this law or a  special regulation provides other-
wise. The same applies to the employer's written response to the employee's request.” 
Therefore, the provision hereunder introduces the possibility for the employer 
to deliver information to the employee in electronic form subject to the fulfill-
ment of cumulatively set conditions. However, it is necessary to point out the 
fact that electronic communication as an alternative to paper form is possible 
exclusively for the purpose of informing employees, and, therefore, does not af-
fect the employer's  obligation to deliver relevant documentation regarding es-
tablishment, change or termination of the employment relationship in the ways 
explicitly stated in Section 38 of the LC. Adoption of Section 38a of the LC does 
not change the customary and legally anchored way of delivering documents ac-
cording to Section 38 of the LC, i.e. to deliver document in person or via mail. In 
the case of electronic delivery of information according to Section 38a of the LC, 
no form of delivery thwarting as stated in Section 38 par. 4 of the LC has been 
introduced. The burden of delivery proof is placed on the employer, i.e. the em-
ployer is obliged to demonstrate that when delivering information electronically, 
he fulfilled all substantive legal conditions established for the validity of informa-
tion delivery. Electronic delivery of information to the employee thus applies to 
those labour law institutes where the relevant provision of the of the LC stipulates 
the employer's obligation to provide the employee with a certain type of informa-
tion. It is up for debate whether the aforementioned construct could also be used 
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for the employer's obligations regarding acquainting employees with information, 
which, from our point of view, represents a qualitatively higher form of "inform-
ing" the employee. We believe that if the employer introduces some additional 
form of verification whether the employee has mastered the above-mentioned 
information at the required level, it would be possible, by analogy, to accept that 
information in question could be delivered in the electronic form as well. Section 
38a of the LC allows the use of the electronic form of delivery exclusively to cases 
where the LC or other labour law regulation assumes that the employer provides 
the employee with information regarding his employment-related rights or ob-
ligations (in this case, this regard both categories of employees, i.e. employees 
performing dependent work on the basis of the employment contract and work 
agreements outside the employment relationship, since the general part of the LC, 
in particular Section 223, paragraph 2 of the LC, also applies to the area of work 
performance on the basis of work agreements outside the employment relation-
ship). However, this does not preclude delivering information that was agreed in 
the collective agreement or other internal company regulations of the employer 
(upon meeting the conditions in question for the electronic delivery of informa-
tion according to Section 38a of the LC), which does not explicitly come from the 
provisions of the LC or other labour law regulations, but was introduced as a part 
from obligations agreed beyond the framework of the LC (in particular informa-
tion regarding social events – teambuilding, etc.). Although the legislation explic-
itly mentions only the employer-to-employee communication, it is assumed that 
a similar tool can also be used vice versa, i.e. when employee provides information 
to the employer.

For the electronic communication to take place between the employer and 
the employee, the provisions of Section 38a of the LC establish 4 cumulative con-
ditions which must be met before any information could be delivered in elec-
tronic form. Therefore, the employer cannot claim that the employee met these 
conditions ex post. The employee must meet these conditions before the actual 
electronic delivery itself, as the employer must be certain that this method of de-
livering electronic information is possible and feasible on both ends (meeting the 
stated substantive legal requirements). Otherwise, the electronic delivery of the 
information is invalid, and the employer must provide the relevant information 
to the employee in the paper form and deliver it via the usual method established 
by the employer. Since the case in question does not fall within the scope of de-
livery according to Section 38 of the LC, information is to be delivered in the 
manner usual for the employer. However, this does not mean the employer could 
not analogously employ the methods of delivery according to Section 38 of the 
LC. Despite the fact that that Section 38a of the LC defines the prerequisites for 
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electronic delivery of information, it does not provide any legal interpretation or 
possible explanation for the purposes of practice. Therefore, the provisions here-
under could be interpreted with regard to established business practice. With re-
gard to electronic delivery of information and documents, provision Section 38a 
of the LC establishes the following conditions:

 � the employee has access to the electronic form of the information
Even in the explanatory report, the legislator does not indicate how it can be 

verified that the employee has access to the electronic form of information. In 
principle, it can be assumed, based on experience from practice, that employees 
who have e-mail box established with the employer through which they commu-
nicate and perform work tasks, either internally or towards third parties. Access 
to this e-mail box and the obligation to perform work tasks through it implies that 
the employee can access and acquaint himself with the delivered information in 
real time. Some employees have established remote access to their e-mail box so 
as to work with information outside the employer's workplace, but also outside 
the framework of scheduled working hours. There are also employees who work 
from home or telework according to Section 52 of the LC. For this purpose, the 
employer provided them, for example, work aids or wearable electronics. In this 
regard, it is recommended for employers to include a provision directly in the em-
ployees' employment contract or in the addendum to the employment contract 
(special agreement) that the employees acknowledge that they meet the require-
ments for electronic delivery of information according to Section 38a of the LC, 
thereby creating legal basis for the purpose in question on both sides. Despite the 
examples given, it is assumed that the categories of employees defined in this way, 
to whom the employer will be able to deliver information in electronic form, will 
be defined in internal company regulations or directly in the provisions of the col-
lective agreement, since this could be perceived as an action interfering with the 
rights and obligations of employees and the employer alike. To implement a pro-
vision like this, the matters must be discussed with employee representatives.

 � the employee can save it
The wording is rather vague, as it would simultaneously require the employee 

to store the information received from the employer in a certain way. In principle, 
it is assumed that the employee accesses the information in question via a com-
puter, into which he can save this information in electronic to get acquainted 
with it or use it later. At first glance, this condition tries to copy the permanent 
nature of information provided in paper form (employee can store it and access it 
whenever necessary. Therefore, the ability to save information copies the need for 
its future use. However, fulfilling this condition does not require the employee to 
save this electronically delivered information, it is sufficient for the employer that 
such an option is created for him.
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 � the employee can print it out
Similar to the employee's ability to save electronically delivered information, 

the ability to print it out is tied to the employee's ability to retain this informa-
tion for future reference (which is, paradoxically, counterproductive to the idea of 
digitization, as it goes against the purpose of not only saving costs, but also gener-
ally greater flexibility in the delivery of information in the online space between 
employee and employer). However, the possibility of printing the information out 
does not lead to the mandatory obligation of the employer to assign a printer to 
each employee, so that he can print it at any time he wishes. It only aims at creat-
ing an opportunity for the employee to give him this opportunity. Thus, if the 
employee has access to a shared / private printer at work, the condition in ques-
tion is considered fulfilled. The possibility of printing does not always arise at the 
moment when the employer delivers such information electronically, but that the 
employee has such a possibility of printing at some point in future. 

 � the employer will keep proof of its delivery or acceptance
The employer's new obligation to keep proof of information delivery serves 

as a  replacement for the proof of delivery from the postal company. There are 
several possibilities of keeping these documents, and in no case is it assumed that 
the employer should keep these documents in paper form. It is sufficient for the 
employer to employ an IT solution that allows him to clearly determine, for the 
purposes of legal certainty, when such information was delivered to the employee 
and/or when the employee became acquainted with it. Due to the high degree of 
variability concerning electronic information delivery, it is therefore up to the 
employer to choose an appropriate method of storing this document. 

Accordingly, the use of Section 38a of the LC for the purposes of communica-
tion in collective labour relations is not assumed in the form of a direct reference, 
but this does not preclude the employer from agreeing with the trade union on 
its own method of delivering documents and information. Therefore, the use of 
electronic communication in collective labour relations also requires special ar-
rangements to be implemented. The rules regarding electronic communication, 
in principle, agree that electronic communication is par with the written form of 
communication, especially in cases where a written form of the communicated 
information (notification) is required or is expected due to the nature of infor-
mation shared. Therefore, it will primarily be about the exercise of the compe-
tences of the relevant trade union body according to the relevant legal regulations, 
namely for the purposes of joint decision-making (e.g. Section 84 or Section 87 
of the LC), negotiations according to Section 237 of the LC, information provi-
sion according to Section 238 of the LC and oversight carried out by the relevant 
trade union body according to Section 149 or Section 239 of the LC. Electronic 
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communication will thus be understood as sending an electronic message to the 
email addresses of persons authorized to receive documents addressed to the 
trade union organization (relevant trade union body) or the employer, while 
these e-mail addresses must be indicated in these special agreements between the 
employer and the trade union organization.

However, in order to for the communication to be as effective as possible, it is 
crucial to determine the moment the document is deemed to have been delivered, 
agree on deadlines for the performance of actions by the relevant trade union 
body or employer, and then determine whether or not a reply is needed. Deter-
mining the moment is deemed to have been delivered (also the electronic mes-
sage) is crucial from the point of view of the deadlines, for taking action on the 
part of the relevant trade union body (e.g. Section 74 of the LC, Section 240, par. 9 
of the LC) or the employer (e.g. Section 133, para. 3 of the LC). The most common 
form of determining this moment is a request for the receiving party of the elec-
tronic message to confirm the receipt of the message. By doing so, both parties are 
aware of any possible deadlines (in some cases, the employer may send a request 
for negotiation or joint decision-making to the trade union body shortly before 
the weekend or other non-working day on which the deadline starts to run). In 
a smaller number of cases, the moment of delivery to the agreed email address 
is sufficient, but this does not guarantee that the recipient has actually read the 
message, or that the message addressed to his e-mail address was delivered at 
all. In both cases, the parties face the risk of failure of electronic communication 
and legal uncertainty, whether the other party has become aware of the need to 
perform an action and that the deadline for its implementation has begun to run.

With regard to in-person delivery, the moment of delivery is proven either 
by postal affidavit of service or by the signature of a person authorized to receive 
mail on behalf of the addressee. Determining the deadlines either depends on the 
relevant legal regulations (for example provisions of the Labour Code) or on the 
agreement between the employer and the trade union (a collective agreement or 
a special agreement), if the legislation does not establish any deadline for the im-
plementation of the action in question. A typical example of contractually agreed 
deadlines are cases of joint decision-making or negotiations, for example, when 
concluding an agreement on uneven working time according to Section 87 of the 
LC or negotiations according to Section 237 of the LC, where the legislation does 
not establish any procedural deadlines. The stipulation of the relevant deadlines 
assumes the obligation of the receiving party to act, or legal consequences in case 
the receiving party fails to act. The special arrangements of such agreements must 
therefore provably establish whether and in which cases the receiving party must 
take steps, or establish the presumption that if a  countermeasure is not taken 
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against the sending party within the established period and a  response to the 
request is not delivered, it could be considered that the receiving party has no 
objections or does not agree with the matter in question or has taken note of the 
provided information and the like. Determining an adequate response helps the 
sending party to prevent legal uncertainty and, based on the pre-agreed response 
of the receiving party, the sending party can take further steps.

The amendment of the provision Section 38, par. 2 of the LC explicitly sets the 
collection period at 10 days. Objectively speaking, this will resolve a number of 
common problems, when, in particular, employers shortening the collection peri-
od for employees in line with the rules of the postal company, sometimes down to 
5 days. In this case, the legislator follows the already valid delivery model modi-
fied in the Civil Service Act, which also sets a general collection period at 10 days.

3.1 Labour law acts 
The employer lobbied for digitization of labour law acts long before the pan-

demic struck. Lockdowns and social distancing only intensified this need. The 
caution of employers when switching to the digital world is fully understandable, 
taking into account the protective approach of the judiciary. The conclusion and 
changes of employment contracts, or the termination of the employment relation-
ship, were the first requirements for distance labour law acts to implement. An 
agreement on a probationary period and an agreement on a fixed-term employ-
ment relationship, or stabilization agreements when increasing or deepening the 
employee's qualifications, agreements on material responsibility and other agree-
ments that require a written form under penalty of invalidity led employers to 
consider how to fulfill the legal requirement of written form. In the course of 
time, other similar legal actions have been added (e.g. warnings for violations of 
work discipline). Two questions in particular appear to be problematic – how to 
fulfill the requirement of written form and how to fulfill the obligations of deliv-
ery of the legal act.

3.1.1 Written form
The LC does not contain a special regulation of the written form of labour law 

acts. Pursuant to the provisions of Section 1, par. 4 of the LC, the general provi-
sions of the Civil Code and the legal regulation of legal acts contained in it there-
fore shall govern the provisions regarding the written form of labour law acts. 
The most important provision for assessing compliance with the written form 
of an electronic legal act is the provision of Section 40, par. 4 of the Civil Code, 
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according to which, in legal acts performed by electronic means, in order to pre-
serve the written form of the legal act, it is necessary to (i) preserve the content of 
the legal act and (ii) determine the person who performed the legal act.

The requirement to preserve the content will probably withstand, especially 
when using an electronic format that does not allow for changes to the document 
to be made (pdf, jpg), or when the agreed text (content) of a legal act (e.g. con-
tract) is included in mutual electronic communication.

In order to determine the person who performed the legal act, it is appropri-
ate to start from the informality of legal acts and the identification of the person 
acting. As long as the identity of the acting persons is clear to the parties (for 
example, e-mail communication between the applicant and the employer lead-
ing to the interview via video call, where the identity of the persons was proven, 
and the subsequent e-mail communication regarding the text of the employment 
contract) there is no reason to doubt the identity of the person who entered into 
the legal act. In such a case, a  (simple) electronic signature5 can be considered 
the signature for the purposes of Art. 3, par. 10 of the Regulation of the Euro-
pean Parliament and the Council (EU) no. 910/2014 of July 23, 2014 on electronic 
identification and trust services for electronic transactions in the internal market 
and repealing Directive 1999/93/EC. The regulation in question also recognizes 
an improved electronic signature6 and a qualified electronic signature7. For the 
latter, the Slovak Civil Code uses the term “guaranteed” electronic signature. An 
electronic legal act which is not signed by a guaranteed (qualified) electronic sig-
nature, but only by a so-called ordinary electronic signature is also recognized 
as a  written form of a  legal act.8 Therefore, if the employer sends the success-
ful applicant an e-mail message to which the employment contract signed either 
with a qualified or ordinary electronic signature is attached, it is considered that 
the employment contract was drawn up in writing.9 In our opinion, if a simple 
electronic signature is acceptable, then in terms of argumentation and minori ad 
maius, an improved electronic signature is sufficient to identify the acting person.

5 “Electronic signature” is data in electronic form which is attached to or logically associated with 
other data in electronic form and which is used by the signatory to sign the document with.

6 “Improved electronic signature” is an electronic signature that meets the requirements set forth 
in Article 26 of the Regulation.

7 “Qualified electronic signature“ is an improved electronic signature made using a qualified device 
for making electronic signatures and based on a qualified certificate for electronic signatures.

8 VOJČÍK, P. Občianske právo hmotné (Substantive Civil Law). 3rd issue. Plzeň : Aleš Čenek, 2021. 
p. 78. 

9 ŽUĽOVÁ, J. Uzatvorenie pracovnej zmluvy za využitia elektronickej komunikácie (Conclusion of 
an employment contract via electronic means). In MINČIČOVÁ, M.et. al. (eds.) Zamestnanec v di-
gitálnom prostredí (Employee in the digital environment), Košice : Pavel Jozef Šafárik University in 
Košice, Faculty of Law, 2021, p. 92.
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In addition, a qualified (guaranteed) electronic signature attached to an ex-
pression of will made in electronic form means a legal act has been drawn up in 
writing. Given a relatively easy process of obtaining a qualified electronic signa-
ture, the future lies in electronic signatures and electronic contracts, which, in 
our view, will replace a handwritten signature and ensure that the employment 
contract thus signed will not change without the consent of the parties.10

3.1.2 Delivery
Pursuant to Section 38 of the LC, the employer is obliged to hand deliver doc-

uments relating to the establishment, change and termination of the employment 
relationship or the establishment, change and termination of the employee's ob-
ligations arising from the employment contract to the employee personally at the 
workplace, in his apartment or wherever his whereabouts are or alternatively, by 
a post as registered mail addressed to his own hands. This provision is subsequent-
ly applied to the delivery of the employer's expression of will when concluding an 
employment contract. One of the issues of digitization of written labour law acts 
is how to comply with the obligation to deliver the labour law act to the employee. 
The delivery is often seen as a main obstacle to the digitization of written labour 
law acts as the legal uncertainty associated with the possible consequence of the 
invalidity of the legal act represents too much risk for the employer. In our opin-
ion, this argumentation is too formalistic and has no support in the LC.

The LC uses the term “in writing” and, logically, it is possible to come to the 
conclusion that it regulates the obligations related to writing, representing the ex-
pression of will materialized in the written form. With regard to electronic com-
munication, the delivery of legal acts “at the workplace or usual whereabouts of 
the employee” as well as “delivery by a post” are irrelevant. It is therefore possible 
to argue that the provision of Section 38 of the LC cannot and will not be applied 
to electronic legal acts. Logically then, legal acts in accordance with Section 1, 
par. 4 of the LC, it the general legal regulation on electronically executed legal acts 
according to the Civil Code should be applied (jointly with the general provision 
of Section 18 of the LC, according to which an employment contract is concluded 
as soon as the parties have agreed on its content).

In order to enable the electronic conclusion of an employment contract, we 
hereby present arguments that dispute the opinions that “de facto it is possible to 
draw up an employment contract by electronic means in written form, but de jure 

10 BEIEROVÁ, S. Pracovná zmluva uzatváraná na diaľku (Employment contract concluded at a dis-
tance). In BARANCOVÁ, H. (ed.) Nové technológie a ochrana zamestnanca (New technologies and 
employee protection), Praha : Leges, 2019, p. 128.
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it is not possible to conclude it electronically, because due to due to the lack of 
regulation of electronic delivery in labour relations, the closing process will not be 
legally acceptable”.11 Some other authors agree, e.g. Beracka states that “it is neces-
sary to say that the electronic delivery of documents with qualified electronic sig-
nature to the employee will be perceived as legally binding and effective”12. Argu-
mentation under the provisions of Section 42, par. 1 of the LC, that the employer 
is obliged to give the employee one written copy of the employment contract, and 
therefore it is not possible to conclude the employment contract electronically, is 
equally inapplicable to the electronic copy of the employment contract as is the 
provision on the personal delivery or delivery by post. 

3.2 Electronic personal file
The amount of documents related to employees kept for the sake of legal 

obligations, and the HR agenda in general, increases with each new obligation 
introduced. Employers are interested in minimizing the number and volume of 
documents that they have to keep and store in paper form. This is also one of 
the reasons employers are interested in digitization – the transition to a paper-
less office is about to bring significant changes for the better. There is already an 
alternative for storing documents in physical form – the institute of guaranteed 
conversion of documents according to Section 35 of Act no. 305/2013 Coll. on 
the electronic form of the exercise of the powers of public authorities and on the 
amendment of certain laws (the e-Government Act), as amended. Conversion is 
a procedure in which the entire content of the original document in paper form 
is transferred to an electronic document. A guaranteed conversion is a process 
aimed at preserving the legal effects of the original document and its applicability 
to legal acts. The result of the guaranteed conversion is a newly created document 
that is inseparably linked to the certification clause. This document has the same 
legal effects and is usable for legal purposes to the same extent as a certified copy 
of the original document.

As with the certification of signature verification at a  notary (legalization), 
where a centralized record of the certificate is kept, in the case of a guaranteed 

11 ŽUĽOVÁ, J. Uzatvorenie pracovnej zmluvy za využitia elektronickej komunikácie (Conclusion 
of an employment contract for the use of electronic communication). In MINČIČOVÁ, M.  et. al. 
(eds.) Zamestnanec v digitálnom prostredí (Employee in the digital environment), Košice : Pavel 
Jozef Šafárik University in Košice, Faculty of Law, 2021, p. 94.

12 BERACKA, O. Pohľad na výpoveď doručenú elektronicky (A commentary on the notice delivered 
electronically). In Personálny a mzdový poradca podnikateľa, č. 14-15/2014 (Personal and wage 
consultant for entrepreneurs, no. 14-15/2014). [online]. [accessed on 10.04.2022].
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conversion, an authorized person (e.g. notary, lawyer, IOM office) performs 
a centralized record of the execution of the conversion. This record is authorized 
by the authorized person with his own electronic signature or seal. The central-
ized list of guaranteed conversions is maintained by the Ministry of Investments, 
Regional Development and Informatization of the Slovak Republic and is publicly 
accessible on the website of the Integrated Citizen Service Center.13 

It is possible to establish an electronic personnel file (all original (physical) 
documents would be shredded) in the case of a guaranteed conversion of docu-
ments signed by the employee and the employer. Therefore, the original docu-
ments would be shredded and only the electronic versions (guaranteed conver-
sions) of the original documents would be kept.

The personnel file also includes information on obstacles to work on the part 
of the employee. Modern technologies replace some usual processes and proce-
dures under labour law. The field of telemedicine can be cited as an example. In 
the event that the employee needs to visit a  doctor, the LC provides him with 
protection in the form of the legal institute of obstacles to work. However, the 
employee is obliged to document this fact.14 With telemedicine, the employee, as 
a patient, does not have to physically travel to a medical facility to see the doctor 
in person. The provision of health care is therefore not tied to a visit to the medi-
cal facility where the health care is to be provided. With telemedicine, it is also 
necessary to legally define a credible way of proving this a medical examination 
has taken place.15 Subsequently, confirmation of the existence of an obstacle to 
work will be provided to the employer by the medical facility in electronic form.

3.3 Private and working life
The level of working life invading the private life of employees is taking on 

unprecedented proportions. This is most noticeable in employees who work from 
home or telework, who having a hard time distinguishing between work and pri-
vate life. Intrusions into employees' privacy are also perceived by those employees 
whose workplace is located outside their home. Employees working using work 
computers, especially laptops, but also employees who have access to the work 
email on a work or private mobile phone, are increasingly being contacted by the 

13 Available at: <https://ezzk.iomo.sk/portal/ezzk/dashboard>.
14 CAPÍKOVÁ, S. – NOVÁKOVÁ, M. Telemedicína a poskytovanie zdravotnej starostlivosti z per-

spektívy pracovného práva (Telemedicine and the provision of health care from the perspective of 
labour law). In MINČIČOVÁ, M. et al. (eds.) Zamestnanec v digitálnom prostredí (Employee in the 
digital environment), Košice : Pavel Jozef Šafárik University in Košice, Faculty of Law, 2021, p. 83. 

15 Ibidem.
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employer outside of working hours, i.e. during their time off. Even employees in 
the production sphere are currently easy to reach, e.g. through the employer's ap-
plication on their private mobile phone. Almost unlimited reachability via mobile 
phone, various online platforms, chat applications, phone and videophone ap-
plications make the employee far more accessible to the employer. The resolution 
of the European Parliament of 21 January 2021 containing recommendations to 
the Commission regarding the right to disconnect [2019/2181(INL)] contains the 
draft text of the directive of the European Parliament and the Council on the 
right to disconnect. Included here is a proposed definition of “disengage” as “not 
directly or indirectly performing work activities and not engaging in work com-
munication through digital tools outside of working hours”.

The right to disconnection is discussed in the LC only to a minimal extent and 
only concerns employees working from home or telecommuting. In accordance 
with Section 52, par. 10 of the LC the employee has the right not to use work 
equipment used to perform work from home or telecommuting during his con-
tinuous daily rest and continuous rest in the week, provided the employee is not 
on-call, performs overtime work, on vacation, there is a holiday for which work 
was cancelled and obstacles to work. The proposed directive thus goes beyond the 
current Slovak legislation and cover all employees who use digital tools, includ-
ing information and communication technologies, for work purposes. The right 
to disconnect is the right of all employees not to perform work activities and not 
to engage in work communications outside of working hours using digital tools 
such as phone calls, e-mails or other messages. The purpose of the right to discon-
nect is to restore the work-life balance and ensure respect for rest and vacation 
periods.16 It is therefore possible to expect further changes and modifications of 
labour legislation in the future in order to achieve legal protection in the sense of 
the cited directive.

On the other hand, the use of electronic means for the performance of work 
can be advantageous for the employee. Working from home when a member of 
the employee's household is ill can replace the employee's need to take a  leave. 
Another advantage for the employee is undoubtedly the saving of time spent 
commuting to and from work, which is not considered working time. Pursuant 
to Section 220 of the LC, commuting to work is not an act directly related to the 

16 BUČKO, M. Evidencia pracovného času podľa rozsudku SDEÚ a právo na „odpojenie“ (Records 
of working hours according to the judgment of the CoJEU and the right to "disconnect") In 
SZSKÁSZ, A. – HLINKA, T. (eds.): Pracovnoprávne spory. Zborník príspevkov z medzinárodnej 
vedeckej konferencie Bratislavské právnické fórum 2020 (Labor law disputes. Collection of pa-
pers – the International Scientific Conference Bratislava Legal Forum 2020). Bratislava : Comenius 
University, Faculty of Law, p. 72.
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performance of work tasks. It is therefore the time that the employee has to invest 
before and after performing the work in addition to the paid working time and 
which effectively reduces his actual hourly earnings.

Social networks represent a new danger for employees and their privacy. So-
cial networks, as a phenomenon of recent years, have not only affected our every-
day private and working lives, but have also brought new challenges to the field 
of labour law. Social media is a group of Internet applications that build on the 
ideological and technological foundations of Web 2.017 and enable the creation 
and exchange of user-generated content.18 Some academics see social media as 
Internet-based channels that allow users to interact with other users and present 
the self in real-time or asynchronously with both broad and narrow audiences. 
The value of social media content is derived from user-generated content and 
perceptions of interaction with others.19 With regard to the social network Face-
book, the Constitutional Court of the Czech Republic (hereinafter referred to as 
the “Constitutional Court of the Czech Republic”) stated “it is not unequivocally 
private or public. It always depends on specific users and their privacy settings either 
of profile or individual posts.” Moreover, the court stated that communication that 
takes place only with one user, without other users being able to see it or interfere 
with it, as purely private. 20

Social networks are also used as a work tool, as mobile phones allow employ-
ees to use social networks practically anytime and anywhere, even at the work-
place and during working hours. Employers must respond to these facts and 
regulate the use of social networks during working hours and introduce control 
mechanisms. The basic duties of employees include the obligation to use work-
ing time for work in accordance with Section 81, letter b) of the LC. With regard 
to social networks, the issue of balancing the protection of the interests of the 

17 The next generation web. “Web 2.0 is a trend in the use of World Wide Web technologies and web 
design, which is aimed at promoting creativity, information sharing, and most importantly, coo-
peration and participation between users.“ In VELŠIC, Marián. Sociálne siete na Slovensku (Social 
networks in Slovakia). Bratislava : Institute for Public Issues, 2012, p. 3. Available at: <https://
www.ivo.sk/buxus/docs//publikacie/subory/Socialne_siete_SR.pdf>. 

18 KAPLAN, A. M. – HAENLEIN, M. Users of the world, unite! The challenges and opportunities of 
social media. In Business Horizons, [online], 2010, Vol. 53, No. 1, [accessed on 18. 9. 2021], pp. 60-
62. Available at: <https://www.sciencedirect.com/science/article/pii/S0007681309001232?casa_
token=nxavWDLB7mIAAAAA:2d8gv-h2b_o8U-GgAK8L1dSN--0Scah_81SwvHbW-meS4_
OH1w9C-Y67qMuLvd0aEzLt7KVjvQ>. 

19 CARR, C. T. – HAYES, R. A. Social Media: Defining, Developing, and Divining. In Atlantic 
Journal of Communication, [online], 2015, Vol. 23, No. 1 [accessed on 18. 9. 2021], p. 50. Available 
at: <https://web.archive.org/web/20190713114940id_/http://my.ilstu.edu:80/~ctcarr/research/
CarrHayes_2015.pdf>. 

20 Point 39 of the decision of the Constitutional Court of the Czech Republic dated 30 October 
2014, file reg. no. III 844/13.
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employer and the employee arises again. This area of employee privacy protection 
was also the subject of investigation of the European Court of Human Rights, 
especially in the case of Barbulescu v. Romania and subsequently also in the case 
of Lopez Ribalda v. Spain. The decision in the case of Barbulescu defined the 
factors that need to be examined when assessing the legitimacy of interference 
with an employee's privacy in terms of employee monitoring. The decision in the 
Lopez Ribalda case went further and confirmed covert monitoring of employees 
provided there are reasonable suspicions of a serious breach of duties or criminal 
activity to determine the extent of the damage caused, especially if the smooth 
running of the employer's business is threatened, is permissible (especially when 
the employer suspected several employees plotting together).

3.4 Data protection
The use of electronic means for the performance of work and, above all, the 

transfer of data via an Internet requires security of transmitted information and 
personal data. As stated by the Constitutional Court of the Slovak Republic (here-
inafter referred to as the “Constitutional Court of the Slovak Republic”) “anyone 
who exercises freedom of expression also has certain obligations and bears certain 
responsibilities, so as not to exceed certain limits established in the interest of state se-
curity, protection of the rights and freedoms of others and other relevant social needs 
defined here. However, the exceptions limiting freedom of expression presented in this 
way require a narrow interpretation, where the need to limit freedom of expression 
must be demonstrated in a convincing manner, given the importance of this freedom 
as a bearer of tolerance and democratic society values.“21 Ensuring the aforemen-
tioned security during transmission via the Internet is primarily the employer's re-
sponsibility. The employee is obliged to follow the procedures and rules set by the 
employer, usually in internal company regulations. With regard to Section 52, par. 
8 letters a) of the LC it is the employer's obligation to ensure the protection of data 
that is processed and used during telework, especially from the point of view of 
software. The employer has a primary interest in protecting not only personal data, 
but especially sensitive data (e.g. trade secrets, confidential information or know-
how). The employee is obliged to prevent damage in accordance with Section 178, 
par. 1 of the LC and, in the event of imminent damage, the employee is obliged to 
notify the senior/ supervising employee (and thus the employer) of this imminent 
damage in accordance with Section 178, par. 2 of the LC. The judgment of the 

21 Finding of the Constitutional Court of the Slovak Republic dated 21 January 2014, file reg. no. III. 
ÚS 385/2012.
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ECtHR Herbai v. Hungary22 stated that not every activity of an employee on the 
Internet can be construed as a violation of the legitimate interests of the employer. 
It emerged from the facts that the concerned employee held the position of hu-
man resources manager and, in cooperation with another person, also engaged in 
professional publishing activities on his own website. After publishing one of the 
articles, the employer (a private bank) terminated the employment relationship 
with him due to a breach of confidentiality. The ECtHR has repeatedly confirmed 
that freedom of expression also applies to expressions related to the performance 
of work. When assessing the procedure of national courts in the matter of ter-
mination of employment for violation of the economic interests of the employer, 
the court raised four relevant criteria: the nature of the speech, the motive of the 
author, the infliction of damage and the severity of the sanction. When evaluating 
the motive of the author, the court stated that an act motivated, for example, by 
wrongdoing would not enjoy a high level of protection. In its conclusion, the court 
also stated that on his website the employee presented statements that related only 
to his profession with the intention of sharing his experience with colleagues. Fur-
thermore, the court stated that neither the employer nor the national courts paid 
attention to the fact that professional articles could harm the employer. The court 
also assessed whether the national courts considered the possibility of enforcing 
different and more milder measures than termination of employment. Based on 
the evaluation of all aspects, the ECtHR decided that the national courts did not 
sufficiently balance the relevant interests of the employee and the employer, thus 
violating Art. 10 of the Convention. Violation of Art. 10 of the Convention was 
the subject of the decision of the ECtHR in the case of Melike v. Turkey (regarding 
the social network Facebook). In the given case, the employer terminated employ-
ment contract with the employee (job position – cleaner at the National Ministry 
of Education) due to liking articles that were shared by other persons and whose 
content related to controversial topics (such as political criticism allegedly repres-
sive practices by the authorities, calls and encouragement to demonstrate and pro-
test against these practices). The employer justified his decision by saying that the 
employee's behaviour threatened the order and peace at the workplace.

Data protection is specific in cases where the employer's sensitive data is stored 
on employees' private devices (e.g. mobile phones, tablets, computers), or when 
such private devices have access to the employer's storage and servers. Employers 
often upload their own monitoring software applications to an employee's private 
device. In extreme cases, these can completely block or delete all data on such 
a  device (so-called wipe out). Internal company regulations governing the use 

22 Judgment of the European Court of Human Rights dated November 19, 2019. Herbai v. Hungary, 
complaint no. 11608/15. 
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of own devices (so-called BYOD23) must explicitly regulate the conditions under 
which the employer can take such a step. The authors are of the opinion that if the 
employer is authorized to make such a substantial intervention in the equipment, 
the employee must be explicitly warned of this possibility and should not be 
obliged or forced in that case to use his own device for the performance of work.

3.5 Introduction of a control mechanism at 
the employer as a means of processing 
personal data of employees

The employer's interest in entering the employee's privacy during the perfor-
mance of work is quite significant. COVID-19 pandemic makes this almost an 
obligation, when most work was moved from an offline world to an online world 
using all available means of communication, electronic systems, social networks 
and internal communication platforms of employers. This move was so funda-
mental that it did not allow the employees, but also the employers, to adapt to this 
process. After only a few months of working from home, the employees started 
to suffer from social phobias, their psychological state deteriorated due to social 
isolation. However, these feelings were also reinforced by the activities of em-
ployers, who, due to the loss of real influence over the performance of work by 
employees, began to introduce various control mechanisms, which aimed at en-
suring the desired high efficiency of the work performance and supervising their 
use of working time. Thus, employers began to introduce various monitoring and 
control systems, in particular monitoring the employee's real working time spent 
(as recorded by the employer's internal work system), the introduction of the ob-
ligation to create and submit an overview of the employee's individual work tasks 
with the marking of non-productive minutes that the employee did not spend 
performing work, various camera control mechanisms, in which the employee 
was obliged to turn on the camera on his laptop so that the employer could ran-
domly check whether and when the employee performed work assigned. Such in-
terference in the employee's privacy is possible in some cases, but only if the con-
ditions justifying installation and operation of such mechanisms by the employer 
are met. In the justification of its decision, the court stated that even though the 
employee has the right to privacy in the workplace, “his rights must be balanced 
with the legitimate rights and interests of the employer. The employee may not harm 
the employer or otherwise threaten his interests when exercising his rights.“24

23 Bring your own device. 
24 Judgment of the Regional Court in Bratislava dated 29 October 2012, file reg. no. 6 Co 203/2012.
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The provisions of Section 13 par. 4 of the LC requires the material legal con-
ditions it states to be met jointly with the provisions of Art. 11 of the LC. Before 
we even consider applying Section 13 par. 4 of the LC, we must distinguish be-
tween different forms of oversight activities of the employer and established con-
trol mechanisms at the employer, which do not necessarily have to be the same 
as those stated by the legislation on the protection of personal data, in particular 
the GDPR regulation. The concept of oversight activity from the point of view of 
the provisions of Section 13 par. 4 of the LC can thus take on a wider meaning 
and scope of use in practical situations than being exclusively limited to the area 
of personal data protection of employees25. In the sense of the above, the provi-
sions of Section 13 par. 4 first sentence of the LC outlines various interventions in 
the employee's privacy compared to interventions in the case of employee moni-
toring, recording of telephone calls made using the employer's  technical equip-
ment and inspection of e-mails sent from the work e-mail address and delivered 
to this address without notifying the employee, or the introduction of a control 
mechanism aimed at monitoring the employee with the secondary consequence 
of obtaining the employee's personal data (under the legal regulation of personal 
data protection).26 Therefore, if the LC or special labour law regulations require the 
employer to carry out certain tasks, activities, or they establish certain mandatory 
obligations, this activity, even if it will have the nature of an oversight activity, can-
not be considered a control mechanism, because it will contradict the purpose of 
the provision of Section 13 par. 4 of the LC. The employer does not identify a seri-
ous reason based on the special nature of his activity and does not perform con-
trol monitoring based on this fact, because the performance of oversight activities 
results directly from the relevant legal regulations, i.e. the legal order defines it27.

Another type of oversight activity of the employer may also fall within the 
legal framework of the provisions of Section 13, par. 4 of the LC – the employ-
ee's privacy is violated, but this may not constitute the introduction of a control 
mechanism. Section 13, par. 4, the first sentence of the LC states that the em-
ployee's privacy may be interfered with in the above manner (an objective reason 
is defined, the form of permissible interference is met), however, such actions by 
the employer will not (may not) represent the introduction of a control mecha-
nism, because it will not meet the requirement of regularity (period of applica-
tion control mechanism, etc.). The implementation of the oversight activity will 

25 ŽUĽOVÁ, J. Výber zamestnancov. Právne úskalia obsadzovania pracovných miest (Selection of em-
ployees. Legal pitfalls of filling job positions). Bratislava : Wolters Kluwer, 2021, p. 78.

26 ŠVEC, M. – VALENTOVÁ, T. Prevencia negatívneho zásahu do súkromia zamestnanca (Prevention 
of negative interference in employee privacy). Bratislava : Wolters Kluwer, 2021, p. 46.

27 BARANCOVÁ, H. Nové technológie v  pracovnoprávnych vzťahoch (New technologies in labour 
relations). Praha : Leges, 2017, p. 89.
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be triggered by a subjective or objective reason on the part of the employer with 
an ad hoc existence without any connection with the possible inference into la-
bour law liability. The employer carries out internal audit of bookkeeping (with 
a simultaneous interference with the employee's privacy, which, for example, he 
did not foresee), while fulfilling the condition of determining a  serious reason 
consisting for the implementation of the activity in question, but not introducing 
a control mechanism (and does not intend to infer labour law liability).

However, the third type of an oversight activity can already represent the intro-
duction of a control mechanism by the employer, which requires the fulfillment of all 
the substantive legal conditions mentioned above, i.e. that the employer intends to 
introduce a control mechanism on the basis of subjective or objective reasons, which 
fulfill the substantive legal requirement of a serious reason in the sense of the above. 
However, the LC does not explicitly require the employer to establish any condition 
for the introduction of a control mechanism in the form of inferring labour law li-
ability towards employees, as repeatedly stated by the control authorities.28 

Not every method of introducing a control mechanism and encroaching on an 
employee's privacy (and thus also as a result of collecting his personal data) means 
the same degree of intervention, and thus also the relevant legal protection. When 
introducing camera systems (surveillance devices), the employer must start from 
the assumption that the camera systems represent a relatively strong invasive in-
tervention in the employee's privacy and thus lead to a noticeable intervention 
in the personal integrity of the employee as a natural person. The use of cam-
era systems comes into consideration practically as a means of ultima ratio, i.e. 
it should only be used as a  last resort if oversight cannot be enforced through 
other, less invasive means. There is no doubt that the camera system, compared 
to other means (for example, personnel, mechanical) that can achieve the same 
purposes of the employer, interferes with basic human rights, namely the right to 
privacy and private family life, which are guaranteed under Art. 10 of the Charter 
of Fundamental Rights and Freedoms and in Art. 8 of the European Convention 
on the Protection of Human Rights and Fundamental Freedoms, and thus also to 
the human dignity. The justification for the introduction of camera systems must 
therefore be comprehensive and exhaustive and the employer must clearly mark / 
label persons / environment / space being recorded29.

28 ŠVEC, M. – TOMAN, J. et al. Zákonník práce. Zákon o  kolektívnom vyjednávaní. Komentár. 
Zväzok I. (Labour Code. Collective Bargaining Act. Comment. Volume I.) Bratislava : Wolters 
Kluwer SR s. r. o., 2019, p. 150.

29 VALENTOVÁ, T. – HORECKÝ, J. – ŠVEC, M. GDPR v pracovnoprávnej praxi. Ako byť v súlade 
s nariadením o ochrane osobných údajov (GDPR in labour law practice. How to comply with the 
Personal Data Protection Regulation). Bratislava : Wolters Kluwer, 2020, p. 47.
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The employer must demonstrate that his legitimate interest and the related 
interference with the employee's privacy (his rights and freedoms) is necessary in 
relation to the desired purpose and that he cannot achieve the given goal in a less 
invasive way. If we take into account the conditions for proving a serious reason 
according to the Labour Code, these are identical conditions that will help to 
prove the inevitability of interference in the employee's privacy and vice versa. If 
when determining the reason for the introduction of a control mechanism (using 
a camera system in the employer's internal premises), the employer states protec-
tion of the employer's property and health of employees, the employer must be 
able to justify its use as a means of ultima ratio, i.e. that oversight and supervision 
in the said area cannot be ensured otherwise (then the camera systems should 
not be used at all). Even though the very nature of the activity carried out car-
ries a certain degree of risk (e.g. a point of contact where employees come into 
direct contact with people), the employer is not automatically authorized to in-
troduce a monitoring system. It would most likely not be a proportional solution 
to pursue.30

This is also why it is necessary that the relatively vague legal regulation be com-
pleted by court decisions or decisions of public authorities responsible for assess-
ing issues related to interference with the privacy of employees and the protection 
of personal data. In relation to the above, we have therefore chosen several deci-
sions concerning the introduction of a control mechanism in the form of a cam-
era system, as this control mechanism poses the most significant interference 
in the privacy. Therefore, we would like to focus on two decisions of the Greek 
supervisory authority in relation to the installation of a camera system. In the first 
decision31 the Greek supervisory authority, deviating from other decisions of su-
pervisory authorities in other countries, imposed a monetary sanction on the em-
ployer for violation of Art. 5, par. 1, letter a) GDPR (violation of the principle of 
legality, fairness and transparency and Art. 5, paragraph 1, letter b) GDPR (viola-
tion of the provision on limitation of purpose) and Art. 5, par. 2, GDPR (violation 
of the provision on responsibility), for installing a camera system that was turned 
off or recorded only public areas, thus serving only as a  dummy for instilling 
fear in employees. Such a conclusion is quite interesting, especially with regard to 
the conclusions of the European Data Protection Committee32, which states that 

30 Judgment of the Supreme Court of the Czech Republic from December 12, 2017, file reg. no. 10 
AS 245/2016-41.

31 Decision in the case of HDPA - ALLSEAS MARINE. Available at: <https://www.dataguidance.
com/news/greece-hdpa-fines-allseas-marine-%E2%82%AC15000-gdpr-violation>.

32 Guideline no. 3/2019 on processing of personal data through video devices. Available at: <https://
edpb.europa.eu/our-work-tools/our-documents/guidelines/guidelines-32019-processing-perso-
nal-data-through-video_en>.
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a malfunctioning camera (dummy camera) is not considered a technical means of 
monitoring employees if it does not work, and therefore, even in the above case, 
the matter should not be considered under the GDPR legislation and, as a result, 
also not under the provisions of Section 13, par. 4 of the LC. However, the Greek 
supervisory authority reasons the so-called the theory of monitoring coercion, 
which tells of secondary pressure on employees who may feel their rights are be-
ing affected by such a device, even if it is not functional, and they may therefore 
believe (provided that the employer did not inform them of such a  fact), that 
they are being monitored by the employer. According to the Greek supervisory 
authority, therefore, the employer should have fulfilled the information and noti-
fication obligation towards the employees even in such a case.

The second decision of the Greek supervisory authority is ambivalent since 
the previous decision confirmed the compliance of the employer's actions with 
Art. 4 of the GDPR, when it stated that the installation of a camera system in 
a store, provided that the employer's right to protect its legitimate interests is em-
phasized, is legitimate and proportionate in relation to the interference with the 
employees' privacy. The Greek supervisory authority emphasizes, also according 
to the guideline issued on the installation of camera systems in 2011, that the 
installation of a camera system is only permissible if the camera control system is 
used when it is absolutely necessary from the point of view of the safety of the em-
ployees or in specific workplaces with an increased need of protection (e.g. banks 
or military facilities). However, the exception to the above is the installation of 
a camera system to protect cash registers in stores or the entrance to the build-
ing. In this case, we talk about a legitimate and legal use of the camera system. 
However, installation of a camera system would appear to be inadmissible in cases 
where their aim is to check the work performance of employees33.

The use of monitoring devices must not be extensive. It is always necessary to 
take into account the fact that the employer processes personal data of employees 
using monitoring devices. Intervention in the employee's privacy by each specific 
means of surveillance and in each specific case must pass the test of adequacy and 
proportionality. In general, the surveillance and monitoring devices should inter-
fere with the employee's privacy and personality as little as possible. The employer 
should use only such monitoring elements that are the least invasive. Monitoring 
of employees is not a priori prohibited neither under the GDPR regulation nor 
national legislation. However, it is permissible only to the extent that it does not 
excessively interfere with the privacy of employees and where it is carried out 

33 Compare Report GDPA no. 31/2020. Available at: <https://gdprhub.eu/index.php?title=HD-
PA_-_31/2020>.
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only if there is a serious reason on the part of the employer. Due to the relatively 
abstract hypothesis (serious reason) posed by the legal norm, it is not possible to 
compile reasons or cases in which the employer would be free to use such means. 
Each specific situation must always be evaluated separately (which corresponds 
to the employer's  obligation to carry out a  balance test). The legislation of the 
Slovak Republic and the commented decisions of the Greek supervisory author-
ity clearly demonstrate the absence of a uniform approach to the installation of 
the security camera system at the workplace and the need to examine the specific 
circumstances under which the employer may introduce a control mechanism, 
regardless of its type.
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RELATIONSHIP

Considering the relatively significant problems in connection with the assess-
ment of the “duration of the employment relationship” in the case of repeatedly 
concluded employment relationships with the employee, or employment relation-
ships that followed-up each other or were concluded in close succession, the pro-
vision of Section 40, par. 12 of the LC was introduced to address them. The new 
wording is as follows: "the duration of the employment relationship for the purposes 
of this law also includes the period of the previous employment relationship, which 
is immediately followed by the new employment relationship with the same em-
ployer". This is a direct response to a court decision, which changed the customary 
assessment paradigm of viewing employment relationships concluded in close 
succession. According to Section 71, par. 2 of the LC, if the employee continues 
to perform work after the agreed period with the knowledge of the employer, 
this employment relationship has been changed to an employment relationship 
concluded for an indefinite period of time, unless the employer agrees otherwise 
with the employee. In the practice, these situations are common, employment 
contracts are concluded for a definite period of time several times in a row. That 
is why it was surprising that the issue of switching from definite to indefinite pe-
riod of time under the employment contract was resolved before the court. Even 
more surprising was that the legislator decided to address the issue. The courts 
addressed the issue whether the nature of the employment relationship changed 
when the employee, after the definite period employment ended, started to per-
form the work again after a short break (sick leave). Although the work was actu-
ally performed, the employer even sent the employee for a medical examination 
to see if he was medically fit to perform the work, the courts concluded that the 
employment relationship did not change from definite period to indefinite pe-
riod. If the employer allowed the employee to perform work and took steps lead-
ing to employment, he was aware that the employee would perform work, and, 
therefore, the court found these facts insufficient for requalification and argued 
that the performance of work must occur immediately after the expiration of the 
definite period (even if at the time the employee was on a sick leave and it was not 
possible for him to perform the work). With the lack of "immediacy", the definite 
period cannot be requalified into indefinite period.

If we were to try to derive the initial hypothesis established by court decisions 
(the Regional Court in Nitra, which decided on an appeal against the decision of 
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the District Court in Topoľčany) on the change of the duration of the employment 
relationship after the expiration of the agreed period according to the provisions 
of Section 71, par. 2 of the Act, we could argue with the following "in order to 
requalify the definite period of employment into indefinite period of employment, 
the employee would have had continue in the performance of work immediately 
after the period for which the employment relationship was agreed expired “.34 

The stated legal premise is based on the assumption that the legal interpreta-
tion is tied exclusively to the physical assessment of the employee's performance 
of the work at the relevant moment after the termination of the employment re-
lationship established for a definite period of time, regardless of the will of the 
contracting parties and their actions like in the following calendar days. If we 
were to generalize the stance of the courts, their decisions did not reflect the pri-
vate nature of the labour relationship, which is primarily regulated by the will 
of the contracting parties and not only by their actual actions at a certain time. 
Given the will of the employer and also his actions, it has been indicated that the 
employer expected the employee to perform the work. Only subsequently was it 
established by the employer that there was a mistake and therefore they consider 
the employment relationship established for a definite period of time to be over. 
In our opinion, the courts did not examine in great depth the employer's initial 
intention. At the same time the courts paid attention to the reclassification of the 
employment relationship from a definite period to an indefinite period using the 
immediacy of the performance of work as solid basis for doing so, even though 
that is not addressed by the Labour Code. Provision Section 71 par. 2 of the LC 
does not contain the condition of "immediate" performance of work after the ex-
piration of the duration of the employment relationship for a fixed period, but 
only a legal fiction that after this moment it is performed by the employee with 
the knowledge of the employer.

In case the employment relationship established for an indefinite period is 
changed, it is important whether the employee continues to perform the work, 
and whether he continues in the assigned work or takes upon new role or work-
load (if a different type of work were to be performed, there would be not only the 
employment relationship established for an indefinite period is changed, but also 
an agreement on change of working conditions – type of work must be conclud-
ed). Court is of the opinion that the change is possible if the employee continues 
to perform work even after the agreed period had expired, but on the condition 
that the employer knows about it (judgment of the Regional Court in Žilina file 

34 In principle, these are the legal conclusions the two court decisions – Regional Court in Nitra, file 
reg. no. 6 CoPr 3/2020 dated September 30, 2020, which is a confirming decision of the District 
Court of Topoľčany, fiel reg. no. 8 Cpr 9/2019-216 of February 18, 2020 arrived at.
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reg. no. 8 Co 483/2012). The courts have been dealing with the issue of continuing 
employment after the definite period has ended for some time already.

With regard to the Czech courts, for the term "with the knowledge of the em-
ployer" to take hold, it is sufficient if the work is carried out only with the knowl-
edge of the closest superior employee (see the decision of the Supreme Court of 
the Czech Republic file reg. no. 21 Cdo 2080/2001), the statutory body of the 
employer (it is sufficient for persons who are not employees of the concerned 
employer but act as the employer’ representatives on the basis of a power of at-
torney to have this knowledge) does not need to have this knowledge.35 Simply 
stated, if the employee continues to perform work after a definite period of time 
lapses, the employment relationship established for a definite period of time will 
be changed to an employment relationship established for an indefinite period 
of time. However, it must be examined whether the employee continues to work 
with the knowledge of the employer (if the employer forbids the employee to 
work, the employer makes it clear that he does not expect work from him, so there 
should be no change in the employment relationship). The change of employment 
from a definite to an indefinite period of time will only take place on the condi-
tion that the employer knew the employee continues to perform the work and did 
not prohibit him from continuing to work explicitly or in another way ("with the 
knowledge of the employer"). In the event that the employer did not know the em-
ployee continues performing the work, the employment period will change from 
a definite period to an indefinite period. The change should also not occur in the 
event that the employee continues to work knowing the employer is not aware of 
it (e.g. deception).

As already mentioned, the provision of Section 71, par. 2 of the LC does not 
establish the condition of "immediate" performance of work by the employee after 
the period for which the employment relationship was agreed has expired. How-
ever, what is required is that such performance of work shall occur after this time. 
The reasoning of the first and second instance courts is based on such an interpre-
tation of the wording of the statutory provision Section 71, par. 2 of the LC, when 
the change of employment duration to take an effect, the immediate performance 
of work by employees on the day following the day on which the period for which 
the employment contract was agreed upon has expired is required.

For the purpose of reclassification, it is necessary that the employee continued 
working with the employer's knowledge after the expiry of the agreed period of 
work (unless otherwise agreed) according to Section 72, par. 2 of the LC. It fol-
lows from the provision in question that the work should be carried out after 

35 BARANCOVÁ, H. et al. Zákonník práce. Komentár (Labour Code. Commentary). Bratislava : 
C. H. Beck, 2017, p. 675 a nasl.
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a definite period has ended, that there should not be any period of time when the 
employee would not work of his own free will, or would consider whether or not 
to return to work. Other court decisions, including the labour law theory, allow 
for much broader application of the provisions of Section 71, par. 2 of the LC, 
especially in terms of the employer’s activities aiming at terminating the employ-
ment relationship, including factual ones (so that the actual performance of work 
does not take place). If the employee comes to work after a  definite period of 
time has expired and wants to perform the work, the employer must take steps to 
prevent the employee from performing the job and, if possible, to prevent the em-
ployee from arriving at the workplace, so as to prove that the employer does not 
expect employee to carry out any other work-related tasks. In practice it is usual 
for the employer to send an employment termination notice to the employee (it 
is not a legal act. By doing so, the employer fulfils his obligation under the La-
bour Code; hereby officially and explicitly declares his will not to continue in the 
employment relationship with the employee). At many employers, the only way 
to access the workplace is an entry card. Upon termination of the employment 
relationship, employers deactivate the employee's entry card, thus also express-
ing their will of terminating the employment relationship after the agreed period 
has expired. The above-mentioned actions of the employer can be perceived as 
a precaution so as to prevent the performance of the employee's work after the 
end of the employment established for a definite period and reclassification of 
the employment relationship, as also recommended by the Supreme Court of the 
Czech Republic in its decision. The court states that whether or not the employer 
has knowledge of employee’s intention to continue with the employment relation-
ship can be judged also from external manifestations of his will. "It follows from 
the matter that it is not enough for the employer to decide the employment relation-
ship does not continue. It is essential that the employer expresses any disagreement 
outwardly as well" (Judgment of the Supreme Court of the Czech Republic, file 
reg. no. 21 Cdo 2080/2001).36

With regard to the above, therefore, the judicial argumentation regarding the 
need for immediate performance of work after the end of the employment es-
tablished for a definite period contradicts the principles outlined in the LC. The 
provisions of Section 71, par. 2 of the LC do not even use the term "immedi-
ate" and does not establish it as a substantive legal condition for reclassifying the 
employment established for a definite period to the employment established for 
an indefinite period of time. From our point of view, this is a certain deviation 
from the usual practice as well as court argumentation (as seen in previous court 

36 HORECKÝ, J. Dispoziční pravomoc zaměstnavatele (Disposition authority of the employer). Praha 
: Wolters Kluwer ČR, 2018, p. 61.



57

4 | IMMEDIACY IN THE EMPLOYMENT RELATIONSHIP

decisions) and a denial of the private law nature of labour relations. In this regard, 
we therefore believe that the adopted legislative solution presented in the amend-
ed Section 4, par. 12 of the LC will significantly facilitate the process of setting the 
conditions for awarding above-tariff wage components or assessing the entitle-
ment to a  leave for employees, if their employment relationship is established/
terminates during the relevant calendar year. However, this is only possible if the 
trade union significantly reflects the changes in question in their negotiations on 
the working and wage conditions in the collective agreement.
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EMPLOYMENT CONTRACT

The employment contract is a basic legal document under which the majority 
of the economically active population of the Slovak Republic work. It is a very 
usual contract most people encountered at some point of their lives (if not in 
person, at least indirectly, through a  family member or a  person living in the 
same household). Any intervention in the legislation of such an important le-
gal instrument must therefore be extremely sensitive and well thought out. The 
consequences of interventions in the legislation regulating employment contracts 
can have unpredictable and often unintended or unforeseen consequences. For 
the employment relationship (as the most important format for the performance 
of dependent work) to exist, parties (the employer and the employee) must enter 
into an employment contract. According to Section 18 of the LC, the employ-
ment contract is concluded as soon as the participants have agreed on its content. 
By content, the legislation understands primarily essential elements. Agreement 
on the essential elements of the employment contract is a  prerequisite for en-
tering into the employment contract (and it being a legal act). Although the LC 
prescribes a written form for the employment contract, failure to comply with 
the prescribed written form does not result in the invalidity of the employment 
contract in accordance with Section 17 par. 2 of the LC. In order to protect the 
rights of the employee, it applies that upon the employee's  commencement of 
work and thus the actual commencement of work, an employment relationship 
is established between the employer and the employee under conditions agreed 
between the participants (including oral agreement – here, the employer violates 
the provisions of the of the LC, but this violation does not invalidate the employ-
ment contract).

For a  long time, the structure of the employment contract was uniform, as 
it included essential content components, regular (mandatory) content compo-
nents and miscellaneous content components.37 If the written employment con-
tract did not contain agreed regular and miscellaneous content components, the 
employer was obliged to prepare a written notice containing these conditions and 
hand it over to the employee no later than one month from the beginning of the 
employment relationship.

37 For regular and miscellaneous content components, see BARANCOVÁ, H. – OLŠOVSKÁ, A. – 
HAMUĽÁK, J. – DOLOBÁČ, M. Slovenské pracovné právo (Slovak labour law). Bratislava : Sprint 
2 s. r. o., 2019. p. 296 et seq.
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The amendment to the of the LC intervened in this customary content struc-
ture of the employment contract and currently enables a significant change in the 
layout of this basic labour law instrument. Currently, the LC modifies only essen-
tial content components and does not regulate regular (mandatory) content com-
ponents and miscellaneous content components, but allows these components to 
either be agreed in the employment contract as before, or to be provided to the 
employee in the form of written information. The transition from the mandatory 
inclusion of certain components in employment contracts to more arbitrary pro-
vision – in the form of written information supplied by the employer, can be con-
sidered a big win for the employer. There are strong doubts whether the legislative 
change in question is also a change in favour of the employee.

5.1 Essential content requirements of the 
employment contract 

5.1.1 Identification of the contracting parties
For the legal act to be valid, it is a necessary that the subject of the unilateral 

legal act or participants in a bilateral and multilateral legal act is identified. On 
the basis of the Directive38 the LC explicitly states the obligation to identify the 
contractual parties in the employment contract, even though this already resulted 
from the general requirements for the validity and certainty of the legal act even 
before the amendment. However, the LC does not indicate what are the identifi-
cation requirements, or which identifying features of the participants should be 
listed in the employment contract. 

The employer will mostly be a business entity and therefore will be identified 
by a business name or name, address of the registered office, information on regis-
tration in the relevant register, identification number, if assigned to him. Usually, 
the name, surname and position of the person who performs the legal act on be-
half of the employer is also stated. The employer, who is a natural person, acts for 
himself / herself. As a legal person, in accordance with Section 9 par. 1 of the LC, 
the employer is authorized to perform labour law acts through persons forming 
a statutory body or persons who are members of a statutory body according to the 
regulations. Employees who have been authorized in writing to perform legal acts 
on behalf of the employer are also authorized to perform legal acts on behalf of 
the employer. In this regard, it is necessary to distinguish the authorization of an 
employee, as an institution of labour law, from the authorization of a third person, 

38 Directive (EU) 2019/1152 of the European Parliament and of the Council.
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which is an institution of civil law. Another peculiarity of labour law is the autho-
rization of other employees of the employer, even without written authorization, 
to perform legal acts on behalf of the employer as resulting from their positions 
determined by organizational regulations.

In practice, questions also arise as to whether it is permissible to represent the 
employer in labour law acts on the basis of a power of attorney according to the 
Labour Code. The authors are of the opinion that such representation is also pos-
sible within the framework of labour relations, based on the subsidiary applica-
tion of the provisions of the Labour Code according to the provisions of Section 
1 par. 4 of the LC.

Another practical question is the admissibility of labour law actions per-
formed by the employer's proxy. The authors also believe that the power of at-
torney, as a special type of authorization, entitles the proxy to perform labour law 
acts on behalf of the employer. Under the power of attorney in accordance with 
Section 14 Commercial Code, the entrepreneur authorizes the proxy for all legal 
acts that are necessary for the operation of the business, even if a special power 
of attorney is otherwise required for them. The question is, therefore, whether it 
is possible to subsume labour law acts under the concept of business operation. 
The authors think that it is possible, as a company under Section 5 Civil Code is 
a set of material, as well as personal and intangible components of business. It is 
the employees who make up a substantial part of the personal components of the 
business, and thus labour law actions related to employees conceptually fall un-
der the power vested in the proxy. The proxy is authorized to act on behalf of the 
employer in terms of labour law.39

5.1.2 Type of work and its brief characteristics
The LC distinguishes the types of work, their brief characteristics and the job 

description. The most general term is the type of work, which generically de-
scribes the work that the employee is supposed to perform for the employer and 
that the employer may impose on him to perform. The type of work thus deter-
mines the employer's discretionary power towards the employee in the area of 
work activities that the employer may require from the employee. On the con-
trary, if the type of work is defined too narrowly in the employment contract, 
the employer's ability to use the employee will be very limited.40 Instructions for 

39 BARANCOVÁ, H. et al. Zákonník práce. Komentár. 2. vydanie (Labour Code. Commentary). 2nd 
edition. Bratislava : C. H. Beck, 2019, p. 234.

40 BARANCOVÁ, H. et al. Zákonník práce. Komentár. (Labour Code. Commentary) 2nd edition. 
Bratislava : C. H. Beck, 2019, p. 472.
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the performance of work outside the agreed type of work entitle the employee to 
refuse to comply with such an instruction of the employer. Failure to comply with 
such an instruction does not constitute any breach of duty on the part of the em-
ployee, and the employee cannot and must not be penalized by the employer for 
disobeying an instruction to perform work outside the framework of the agreed 
type of work. The type of work must be determined as an ongoing or recurring 
activity, not as a one-time result of the employee's work.

The brief description of the agreed type of work, as an essential content ele-
ment of the employment contract, defines the specific content agreed upon by 
the employer and the employee when concluding the employment contract. The 
description is usually password-like and contains the basic or main work activi-
ties that the employee will perform for the employer.

In practice, the working load or job description is used – these describe in 
detail the work tasks, competences and activities pertaining to the given job and 
the agreed type of work. In contrast to the type of work and its brief characteris-
tics, the job description is not an essential part of the content of the employment 
contract. The job description is always drawn up unilaterally by the employer 
within the limits of the agreed type of work and the brief description of the work. 
The employer will notify the employee of the job description. Attaching job de-
scription to the employment contract is disadvantageous for the employer. The 
employment contract, as a bilateral legal act, can only be changed with the con-
sent of both parties to the legal act, and the employer thus loses the possibility to 
unilaterally change the job description of the employee.

5.1.3 Place of performance of work (municipality, part 
of a municipality or other designated place) or 
places of performance of work, if there are more, 
or the rule that the place of performance of work 
is determined by the employee

An employee can be assigned one workplace agreed upon in the employment 
contract, which is a  usual and standard. The place of work must be identified 
as a  municipality, part of a  municipality or another designated place. In some 
types of work, especially for mobile employees (e.g. sales representatives, medical 
representatives, etc.) the workplace may be defined more broadly, like the entire 
district or region due to the nature of their work. For these employees, it is also 
possible to determine the place of work performance in the form of a municipal-
ity or part of a municipality, and mobile performance of work will be considered 
a business trip (with appropriate travel allowances).
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After the amendment, the LC already explicitly stipulates that the employee 
and the employer can agree on several places of work performance or the employ-
er may transfer the competence of determining the place of work performance 
entirely to the employee. The place of work is determined by the spatial definition 
of the place where the employee is to perform dependent work for the employer.

In the case of multiple places of work, in accordance with the Act on Travel 
Reimbursements, as amended, it is necessary to specify the regular workplace in 
the employment contract or in another agreement. However, the legislator did 
not include this agreement among the essential components of the employment 
contract. In the absence of such an agreement, it will be difficult to determine 
which location is relevant for assessing the employee's work trips. The amend-
ment introduces a new concept of “main place of work performance” in Section 
47a of the LC, but without any further link to other provisions of the LC. Also, 
the relationship between the main place of work and the regular workplace is not 
resolved in any legal provision, either. The adoption of the Directive in the form 
of the introduction of a new term into the LC does not contribute to a more trans-
parent legal regulation. In our view, it does the opposite.

Leaving the choice of the place of work to the employee is a reflection of the 
fact that regular performance of work from home or telework is possible even 
without agreeing on a specific place of work. Pursuant to Section 52 par. 5 of the 
LC, the employer and employee can agree on the work from home or telework, i.e. 
the place they both agree, if the nature of the work allows it.

5.1.4 First day of work
The employment relationship is established from the day that was agreed in 

the employment contract as the first day of work. This day can be any day chosen 
by the parties. Usually, the first day of work is the first day of the calendar month, 
regardless of whether this day is a working day or a non-working day. The em-
ployment relationship will be established on this date even without the actual 
commencement of work. In practice, however, employers do not want the first 
day of work to be a day other than a working day, is justified by the reluctance of 
employers to pay wage compensation to such an employee (as the employee does 
not perform work for the employer).

The form of determining the first day of starting work is not addressed. The 
preferred form is to agree on a specific date of starting work, but the LC does not 
prohibit determining the date of starting work in any other sufficiently specific 
way. The day of starting work cannot be determined retroactively, i.e. as the day 
that precedes the conclusion of the employment contract between the employer 
and the employee.
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5.1.5 Salary and wage conditions
Wage conditions are also an essential part of the content of the employment 

contract. These can be determined directly in the employment contract, or in 
the form of a  reference to a valid collective agreement, in which the employer 
and the trade union have also agreed on behalf of the employee. Wage condi-
tions are jointly regulated in the collective agreement for a larger group or even 
all employees of the employer. The LC allows replacing the agreement on wage 
conditions with a reference to the LC or a special regulation. We are currently 
not aware of a provision of the LC that could be the subject of such a reference 
in the employment contract in relation to the basic or variable wage component, 
with the exception of the reference to the provision of Section 119 par. 2 of the 
LC that the agreed wage must not be lower than the minimum wage. The provi-
sion of introductory point no. 20 of Directive, according to which “the provided 
information on remuneration should include in particular all components of re-
muneration, listed separately, in appropriate cases including contributions in cash 
or in kind, overtime allowances, bonuses and other benefits directly or indirectly 
received by the worker in connection with his work”. The Slovak legislator re-
quires information on remuneration, i.e. wage conditions to be agreed directly in 
the employment contract as its essential content. Pursuant to Section 119 par. 3 of 
the LC, wage conditions mainly include the forms of remuneration of employees, 
the amount of the basic wage component and other components of benefits pro-
vided for work and the conditions of their provision. Wage requirements mean 
not only the basic wage component, but also the variable wage component, wage 
benefits and similar benefits provided for the performance of work. Wage condi-
tions must contain either the amount of payment (e.g. the basic wage compo-
nent) or any conditions for determining the entitlement and amount of payment 
(e.g. the maximum amount of the variable wage component and the conditions 
for determining its specific amount). The Directive explicitly allows employers to 
provide other remuneration components that were not specified in the employ-
ment contract or notified to the employee in writing, such as one-off payments.

The LC does not allow the employment contract to feature a reference to the 
employer's internal regulation on remuneration, to the work order or to another 
similar document of the employer, even if it is approved by the representatives of 
the employees. The common practice, when employers adjust wage conditions in 
internal regulations, work regulations or in an agreement with the works council, 
is therefore in direct contradiction to the LC. The reference to the provisions of 
the collective agreement on remuneration on the one hand de facto (although 
not strictly legally) deprives the employee of his own power to negotiate the wage 
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amount and wage conditions. On the other hand, the trade union probably has 
a better negotiating position and strategy than most employees. A special feature 
in the case of determination of wage conditions by reference to a collective agree-
ment is the fact that such agreed conditions apply one year after the expiry of the 
collective agreement, if a new collective agreement valid for the given employer 
has not been concluded. The LC does not address the situation of how wage con-
ditions are to be determined in the event that a  new collective agreement has 
not been concluded even after the expiration of one year from the expiration of 
the collective agreement. The reason may be, for example, the termination of the 
trade union at the employer. In such a case, the employer should proceed to con-
clude amendments to individual employment contracts, where he will agree on 
the wage conditions for each employee individually.

5.2 Other content requirements of the 
employment contract 

The LC establishes the essential content requirements of the employment con-
tract and at the same time explicitly allows the employer and employees to agree 
on other conditions that the both parties are interested in, especially other mate-
rial benefits. This provision represents a direct manifestation of the contractual 
freedom of the employer and the employee when negotiating the content of the 
employment contract. However, this freedom of contract is limited mainly by the 
principle of protection of the weaker party. The forcefulness of many provisions 
of labour law leads to a de facto limitation of the contractual freedom of the em-
ployer and the employee. Types of employment relations are established by the 
LC as “numerus clausus”.41 Contractual freedom is limited by this artificial legal 
theory of a limited number of contract types, according to which contract types 
other than those expressly regulated by law are inadmissible in labour law. In this 
way, the limitation of contractual freedom regarding the choice of contractual 
form is generally accepted in labour law even without a legal basis for the above 
principle stated elsewhere. As a consequence of the aforementioned doctrine, an 
agreement on a  contractual penalty contained in an employment contract will 
be judged by the courts to be invalid due to a violation of the law. Some labour 

41 NEVICKÁ, D. – ŽÁRSKA, P. Dopad postavenia doktoranda na ním vytvorené dielo (The atti-
tude of the doctoral student to his/ her work). In Míľniky práva v stredoeurópskom priestore 2019: 
zborník z  medzinárodnej vedeckej konferencie doktorandov a  mladých vedeckých pracovníkov 
(Milestones of law in the Central European area 2019: proceedings of the international scientific 
conference of doctoral students and young scientific workers). Bratislava : Comenius University in 
Bratislava, Faculty of Law, 2019. p. 329. 
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law institutes regulated in the LC can only be enforced under the employment 
contract. These institutes cannot be replaced by providing written information 
from the employer, or by referring to the employer's internal regulations, includ-
ing the work order. It is also not possible to enforce these institutes based on their 
inclusion in the collective agreement as a result of social dialogue in the form of 
collective bargaining.

5.2.1 Probationary period 
The employment relationship begins with a probationary period – the period 

during which the employer has time to find out whether or not the employee is 
the right fit, the way he/she performs work, how he has integrated into the work 
team, how he fulfills the work instructions of the employer's senior employees. 
This is also the time the employee finds out how the workplace and assigned work 
suit him/her. During this time, both parties may terminate the employment re-
lationship in much more simplified way, using termination notification in the 
probationary period. From the employee's point of view, shortening the time he 
has to stay with the employer that does not suit him/ her is especially important. 
From the employer's point of view, in addition to shortening the time for which 
he has to employ and pay the employee, not having to provide legal reasons for 
terminating the employment relationship (as is the case with the termination no-
tice or immediate termination of the employment relationship), is particularly 
significant.

The probationary period represents the period agreed in the employment con-
tract. The period starts upon the creation of the employment relationship and ex-
pires after the agreed period expires. The probationary period can be agreed only 
in writing and only in the employment contract and for a maximum of 3 months, 
for senior employees directly subordinated to the statutory employee and senior 
staff directly subordinated to the aforementioned employee, the probationary pe-
riod can be agreed for up to 6 months. The amendment introduced into the Slo-
vak legal order a new condition for the maximum duration of the probationary 
period for fixed-term employment. In such cases, the probationary period may 
not be agreed for a longer period than half of the agreed duration of the employ-
ment relationship. In practice, this provision will apply to employment contracts 
for a period of less than 6 months, or for some senior employees with employ-
ment contracts for a period of less than 12 months.

The obligation to agree on a probationary period in writing (in an employment 
contract) means that any special separate agreement on a probationary period or 
verbally agreed probationary period is invalid from the point of view of the LC.
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The probationary period cannot be agreed retroactively, nor can it be extend-
ed additionally, not even by agreement between the employer and the employee. 
However, the probationary period is automatically extended in the event of ob-
stacles to work on the part of the employee (e.g. sick leave, doctor's visit). If the 
employee did not work the entire work shift due to an obstacle to work on his 
part, the probationary period is extended by one day.

A probationary period cannot be agreed in the case of renewed employment 
relationships for a certain period of time, as the purpose of the probationary pe-
riod is to verify the match between the employer and employee. 

5.2.2 Agreement on the duration of employment for 
a fixed (definite) period 

The LC prefers employment for an indefinite period of time with fixed weekly 
working hours. Deviations from this standard must be explicitly agreed upon in 
the employment contract. A  fixed-term employment relationship can only be 
agreed in an employment contract. For the arrangement to be valid, a  written 
form is required, as failure to do so will invalidate the legal act. The LC protects 
the employee and establishes that the employment relationship is automatically 
agreed upon for an indefinite period of time, if (i) the employer and the employee 
did not explicitly state a time limit on the duration of the employment relation-
ship in the employment contract, or if (ii) the legal conditions for concluding an 
employment relationship for a definite period of time were not met, or (iii) a defi-
nite period was not agreed upon in writing. 

A definite period of time can be defined in the employment contract in several 
ways – by stating a date, by a duration determined by the beginning and length 
of the time period, or by period determined otherwise. The employment agreed 
for a definite period of time shall clearly state the period of time for which the 
employment relationship is to last. 

A fixed-term employment can be agreed for a maximum of two years. The 
maximum period of two years also applies in the case of repeated employment 
contracts, i.e. if the employer and employee conclude another employment con-
tract for a fixed term. The duration of such employment relationships is added up, 
if the new employment relationship is to be established before the expiration of 
six months after the end of the previous employment relationship established for 
a fixed-term between the same participants (so-called renegotiated employment 
relationship for a fixed term). In practice, various combinations of probationary 
periods and fixed-term employment relationships are used to increase flexibility 
in view of termination of employment, e.g. an employment contract established 
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for a fixed term (6 months) with a 3-month probationary period. Subsequently, 
within the statutory maximum two-year period, it is possible to conclude a fixed-
term employment contract twice, each for 9 months. The employer will thus have 
complete freedom for the first three months to terminate the employment rela-
tionship. Subsequently, the employer will have the opportunity to decide on the 
termination of the employment relationship without the obligation to pay the 
employee severance pay and without the need for a causal reason for termination 
after 6, 15 and 24 months of the duration of the employment relationship. The 
right to renew the employment contract is also limited. A fixed-term employment 
relationship can be renewed or renegotiated no more than twice within two years. 
This is how the LC prevents chaining of the employment relationships established 
for a fixed term. Several legal exceptions when further renewal or renegotiation of 
the employment relationship established for a fixed term (up to two years or more 
than two years) are as follows:

 � employee representation (during maternity leave, paternity leave, parental 
leave, leave immediately following maternity leave, paternity leave or parental 
leave, temporary incapacity for work, long-term release to perform a public or 
trade union function), 

 � temporary need (max. 8 months of a year) of an increased number of employ-
ees, 

 � seasonal work (annually recurring work depending on the change of seasons, 
for a maximum of eight months a year), 

 � work agreed in the collective agreement (as one of the few opportunities 
where, during collective bargaining, the employer can agree on a more favour-
able arrangement in his favour).
The employer may not favour or limit an employee in a fixed-term employ-

ment relationship because of his fixed-term employment relationship, and the 
employer is obliged to inform these employees and employee representatives 
about open-ended jobs that have become vacant. 

Pursuant to the new provision Section 49b of the LC, an employee with 
a fixed-term contract (or with an employment relationship for a shorter working 
time) is entitled to request a transition to an open-ended employment relation-
ship (indefinite period of time) or to request fixed weekly working hours. An 
employee who has just stared his/her fixed-term employment relationship does 
not have this right immediately after the conclusion of the employment contract, 
nor immediately after starting work. Only the employee who has been working 
for the employer for more than six months and the employee's probationary pe-
riod has already expired is entitled to this right. Both conditions must be met 
cumulatively. In practice, the first condition to be fulfilled is the expiration of the 
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probationary period, which is normally a maximum of three months and only 
in rare cases can be a maximum of six months (for senior employees under the 
direct management of statutory officers and for senior employees directly sub-
ordinate to these senior employees). Cases where the employee has already been 
working for six months yet his/ her probationary period still lasts are possible 
only in the event the probationary period got extended due to the fact that the 
employee did not work for certain time during the probationary period due to an 
obstacle to work on his part.

The employer is obliged to provide a written, reasoned response to an employ-
ee's request for a transition to a fixed-term or fixed weekly working hours within 
the statutory period of one month from the date of submission of the request. We 
consider it to be a weak point of the legislation that the employer is not obliged to 
provide such an employee with a vacant position (analogously to the termination 
of the employment relationship by the employer pursuant to Section 64 of the 
LC). The employer is protected against the harassing exercise of the right by the 
employee. The employer is not obliged to respond to the employee's repeated re-
quest within 12 months from the submission of the employee's previous request. 
Simplified rules apply to employers-natural persons and to small employers, i.e. 
those who employ less than 50 employees. These employers are obliged respond 
within an extended period of three months from the date of submission of the 
request, and in the case of a repeated submission of application, they may pro-
vide an answer in oral form, if the justification of the employer's answer has not 
changed.

5.2.3 The obligation to remain with the employer 
during the notice period under penalty of 
monetary compensation

Only in the employment contract can the employee and the employer agree on 
the monetary compensation imposed on the employee if the employee does not 
continue to work for the employer until the end of the notice period. Obligation 
to work for the employer during the notice period according to Section 62, par. 8 
of the LC forces the employee, under the threat of a sanction (to pay monetary 
compensation to the employer), to fulfill his/her obligations arising from the em-
ployment contract. The legislator again uses the term monetary compensation42 to 

42 TREĽOVÁ, S. – MATLÁK, J. Skončenie pracovnoprávneho vzťahu a jeho sociálno-ekonomický 
dopad (Termination of the employment relationship and its socio-economic impact). 1st issue. Brno 
: Tribun EU, 2019, p. 70.
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avoid the use of the term fine, or contractual penalty, which would better describe 
the nature of the employee's monetary payment. The LC does not allow for con-
cluding an agreement on a monetary penalty, either as a part of the employment 
contract or as a separate agreement. The provision on monetary compensation for 
failure to work for the employer until the end of the notice period shows the ele-
ments and parameters of the contractual penalty. However, unlike a contractual 
penalty, the payment of monetary compensation does not create a legal obstacle 
for the employer to claim damages. Paradoxically, a situation may arise when the 
employee will be obliged to pay both monetary compensation and compensation 
for demonstrably incurred damage. 

The agreement on monetary compensation is ex lege limited by the maximum 
allowable amount, which is the product of the employee's average monthly earn-
ings and the length of the notice period. The agreement on monetary compensa-
tion must be in writing, otherwise it is invalid. 

5.2.4 Prohibition of competitive activity after 
termination of employment

The duty of loyalty of employees, which results from the duty of personal per-
formance of work and is regulated in the most general form in Section 81, letter 
e) of the LC, as an employee's  obligation not to act contrary to the legitimate 
interests of the employer, expires upon termination of the employment relation-
ship. Under Section 83 of the LC, the employee is prohibited from performing 
competitive activities to those pursued by the employer.

However, the employer may be interested in ensuring that his former employ-
ee does not perform activities that would compete with his former employer at 
that time. In addition to the general mandatory obligation of the employee not to 
compete with the employer over the course of the employment relationship, the 
LC also provides for an optional possibility to agree on a so-called non-competi-
tion clause for the period after the end of the employment relationship. This insti-
tute has been absent from the labour law of the Slovak Republic for a long time.

On the formal side, the non-competition clause must be agreed in the employ-
ment contract. For a non-compete clause to enter into effect, the employee has to 
acquire information or knowledge over the course of the employment relation-
ship that is not normally available, and their use could cause substantial harm 
to the employer. This legal condition excludes the vast majority of job positions 
from concluding a non-competition clause. Most jobs do not allow employees to 
acquire so-called sensitive information and the non-compete agreement would 
be invalid for these employees.
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The terms “commonly available” and “substantial damage” are not defined in 
the LC. The employer can determine in the internal regulation the job positions 
that, from his point of view, meet the legal prerequisite for concluding a  non-
competition clause, i.e. access to normally unavailable information, the use of 
which could cause harm to the employer. However, the court is not bound by 
such a definition. It will therefore be necessary to examine in each individual case 
whether both of these conceptual features are fulfilled, and thus whether the non-
competition clause could have been validly concluded.

The non-competition clause is essentially a  contract of its own containing, 
a kind of synallagmatic contract in which each party to the contract is bound to 
provide something to the other party. For the employee, this means an obligation 
not to perform a gainful activity that is competitive with the employer's activity 
and, if necessary, to pay monetary compensation. For the employer, it is an obliga-
tion to pay the employee an agreed monetary compensation in the amount of at 
least 50% of the employee's average monthly earnings for each month in which 
the employee violated the non-competition clause. Monetary compensation is 
payable on the date the employer pays salaries, unless otherwise agreed.

Both contracting parties have the option to terminate the non-competition 
clause by unilateral legal action. The employer can do so over the course of the 
employment relationship, while the notice does not state a notice period. The ef-
fects of the notice of termination occur as soon as the notice of termination is de-
livered to the employee. The employee may withdraw from the non-competition 
clause after the end of the employment relationship, subject to the fulfillment of 
the legal condition that the employer has failed to pay the employee monetary 
compensation within 15 days after the due date. Withdrawal is also effective upon 
delivery to the employer.

In the event of a breach of the non-competition clause, the LC allows for the 
employer to impose on the employee the obligation to pay monetary compensa-
tion (which shows signs of a contractual penalty). It is almost identical situation 
to that regarding the breach of the obligation to work for the employer during the 
notice period. The maximum amount of this monetary compensation (“penalty”) 
is limited by the total amount of monetary compensation (“remuneration”) that 
the employee is to receive from the employer over the course of duration of the 
non-competition clause.

In contrast to the contractual fine, the court's right of moderation does not 
apply to the amount of monetary compensation that the employee must pay in 
case of violation of the non-competition clause. The moderation right of the court 
applies only to the extent of the restriction of the employee's earning activity, but 
not to the amount of monetary compensation. However, the amount of monetary 
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compensation that the employee must pay is directly reduced in the law, if the 
employee partially fulfilled the non-competition clause. In other words, the later 
after the end of the employment relationship the employee violates the non-com-
petition clause, the lower the monetary compensation he will have to pay. The 
LC does not determine the rules according to which the appropriate reduction 
is to be determined. It is possible that these rules are agreed directly in the non-
competition clause, for example on the basis of full calendar months or also on 
the basis of days of fulfillment of the obligation. Payment of monetary compensa-
tion causes the termination of the obligation from the non-competition clause. 
Therefore, when concluding a non-compete clause, the employer should consider 
whether the amount of monetary compensation from the employee will balance 
the termination of the employee's non-compete clause.

5.3 Inadmissible arrangements 
The completely new wording of Section 44, par. 2 of the LC brought along 

a catalog of provisions that are invalid ex lege. It is irrelevant whether such a pro-
vision is found in the employment contract or in the text of another agreement be-
tween the employer and the employee. The legislative and technical construction 
allows adding additional agreements that are invalid from the point of view of the 
of the LC. There are two agreements in the current catalog of invalid agreements:
a) non-disclosure regarding working conditions and terms of employment 

The basic duties of an employee include, according to Section 81, letter f) 
of the LC, in particular, the obligation of confidentiality and not to act con-
trary to the legitimate interests of the employer. This obligation applies to 
facts about which the employee learned during the performance of the job 
and which cannot be disclosed to other persons in the interest of the employer. 
However, in practice, employers made extensive use of this obligation of em-
ployees in employment contracts and bound employees to a general obligation 
of confidentiality. Even suggestions to the relevant state control authorities 
or communication between employees were considered by employers to be 
a violation of work discipline with negative consequences for the continued 
employment of such an employee.
The Labour Code therefore expressly prohibits the negotiation of the obli-
gation to maintain confidentiality about one's  own working conditions, in-
cluding wage conditions, and one's  employment conditions. Employees are 
therefore directly authorized by law to provide information about the amount 
of their salary and its individual components. However, employees who have 
access to the wage conditions of other employees due to their job position 
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and workload cannot make use of the provision Section 44, par. 2 letters a) of 
the LC for publishing the above information. On the contrary, the mentioned 
employees may be obliged to maintain confidentiality about the wage condi-
tions of other employees. The authors are of the opinion that the obligation 
of confidentiality in the case of such employees can be derived directly from 
Section 81, letter f) of the LC or also from the provisions on the protection of 
business secrets according to the Commercial Code. For the sake of complete-
ness, we add that the obligation of confidentiality does not directly apply to 
whistleblowing, i.e. to reporting crime or other anti-social activity.

b) prohibition of performing other gainful activities outside working hours 
In the employment contract, the employee undertakes to carry out work 
within the agreed range of working hours. The employer schedules working 
hours for specific days and periods of time (working hours). In this way, the 
employer specifically defines the time when the employee should be at the em-
ployer's disposal, perform work and fulfill obligations in accordance with the 
employment contract. In the time period outside the scope of the designated 
working hours, the employer can intervene with his demands or instructions 
only exceptionally and within the limits of the LC. Examples include working 
overtime, work standby or recall from vacation. The protection of rest time 
was already addressed in the performance of work from home and telework, 
where the employee's right to disconnection was enshrined directly in the LC.
In practice, there were provisions in employment contracts and special agree-
ments that interfered with the rest time under a special obligation of the em-
ployee in the form of a ban on performing other gainful activities outside the 
specified working hours set by the employer. The argument was the fact that 
the prohibition in question is supposed to ensure sufficient regeneration of 
the employee in the time between his shifts at the employer. According to 
the employer's arguments, the employees performing other gainful activities 
outside the designated working hours are tired and fail to perform properly 
in accordance with the agreed type of work in the employment contract. The 
essence of the aforementioned prohibition was to prevent a situation where an 
employee violates the provisions of Section 81, letter b) of the LC by arriving 
late to work or not using working time for work due to fatigue.
New provision Section 44, par. 2, letter b) of the LC protects the employ-
ee's freedom in dealing with his rest time. It is therefore not possible to agree 
with the employee (either in the employment contract or in a special agree-
ment) on provisions that prohibit the employee from performing other gainful 
activities outside the working hours specified by the employer. The employee 
may perform a  gainful activity in another employment relationship estab-
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lished by one of the agreements on the performance of work outside the em-
ployment relationship or another employment relationship. The performance 
of an employee's gainful activity may also be the case if the employee has the 
legal status of a self-employed person and the gainful activity is not performed 
under a legal relationship of dependent work, but in a business-legal relation-
ship where the employee de facto employs himself/herself.43

The LC contains in Section 83 a special legal arrangement regarding the per-
formance of other gainful activities by employees which are competitive with 
the object of the employer's activity. Employee is allowed to pursue such gain-
ful activity only with the prior written consent of the employer. The relation-
ship between the new provision Section 44, par. 2, letters b) of the LC and 
the provisions of Section 83 of the LC are directly regulated in the LC in such 
a way that the prohibition of competition according to Section 83 of the LC 
takes precedence. Even if it is not explicitly stated in Section 83 of the LC, the 
nature of dependent work results in a clear conclusion that the performance of 
other gainful activities can only take place outside of working hours. During 
working hours, the employee is required to work for the employer. 

5.4 Written information on working conditions 
and employment conditions 

The provision of written information to employees about working condi-
tions was regulated before November 1, 2022 as an exception to the rule that 
the working conditions should be regulated in a  written employment contract 
or incorporated into the employment contract by reference to a valid collective 
agreement. If the written employment contract did not contain agreed regular 
and random content conditions according to Section 43, par. 2, 4 and 5 of the LC, 
the employer was obliged to prepare a written notice containing these conditions 
to the employee no later than one month from the beginning of the employment 
relationship. The content of such a written notice from the employer should have 
contained information that is not stated in the written employment contract.44

The new provision Section 47a of the LC regulates the employer's  informa-
tion obligations towards the employee in a new way. Only the essential contents 
of the employment contract and the provisions that must be contained in the 

43 BARANCOVÁ, H. Slovenské a  európske pracovné právo (Slovak and European labour law). 
Bratislava : Poradca podnikateľa, spol. s. r. o., 2004. p. 465.

44 BARANCOVÁ, H. Zákonník práce. Komentár. (Labor Code. Commentary). 1. edition. Prague : 
C. H. Beck, 2010, p. 224.
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employment contract under penalty of invalidity shall be agreed upon in the em-
ployment contract. The employer is then free to decide the way in which he will 
provide the employee with written form information about further working con-
ditions and employment conditions. The employer has a choice of two options 
– including the information in the employment contract or providing written in-
formation to the employee.

If the employer chooses to include working conditions and terms of employ-
ment directly in the employment contract, these conditions become an integral 
part of the employment contract as a bilateral labour act. The legal consequence 
of inclusion of working conditions in the employment contract will mean the em-
ployer is not entitled to unilaterally change these conditions. For any change, the 
employer will need the employee's consent to such a change – thus an amendment 
to the employment contract agreed to by the employee. Such a solution reduces the 
employer's flexibility in adjusting and changing the working conditions, and at the 
same time increases the employee's legal certainty that the agreed working condi-
tions will not change. As the agreed conditions are in one document, the employer 
has only one relevant labour law document (employment contract) to enforce. 

If the employer opts for a minimalist employment contract and decides to pro-
vide as much data as possible through written information to employees, this gives 
him considerable flexibility when changing the working conditions and terms of 
employment. In the event of a  change in the working conditions and terms of 
employment, which the employer notified the employees in accordance with Sec-
tion 47a, par. 1 of the LC, the employer is obliged to provide the employee with 
written information about the changed working conditions and terms of employ-
ment without undue delay, but no later than on the day the change takes effect. 
Exceptions to the obligation to notify any change are changes in a legal regulation 
or a collective agreement, to which the written information refers. The authors 
are of the opinion that the new legislation does not bring greater transparency or 
predictability of working conditions than was intended under the Directive. The 
unilateral change to the working conditions of the employees by a simple written 
notification of the employer without a mandatory period between the notification 
and the effectivity of the change of conditions, means an increase in the risk the 
employees now have to face.

The facts about which the employer must inform the employee in the form 
of written information or in the form of an employment contract include the 
following:
a) The method of determining the place of work performance or the determi-

nation of the main place of performance of work, if several workplaces are 
agreed upon in the employment contract.
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The LC introduces a new concept of the main place of work performance. How-
ever, it fails to define it in detail or link it with other provisions. Act no. 283/2002 
Coll. regarding travel allowances already uses the term regular workplace, which 
could probably be used when adopting the Directive. In practice, however, it 
may happen that the employer and employee agree on several places where work 
is to be performed in the employment or they agree on one regular workplace 
and another place as the main place of work for the purposes of business trips.

b) Details of the employee's working hours.
The LC specifically requires the employer provides information on the estab-
lished weekly working time, on the method and rules for scheduling working 
hours, including expected working days and the compensatory period according 
to Section 86, Section 87 and 87a of LC, on the breaks, on continuous daily rest 
and continuous rest per week, as well as the rules for overtime work, including 
the wage for overtime work. The employer's ability to unilaterally change fun-
damental parameters of working time (the days of continuous rest, the length of 
the compensatory period) are worrisome. It is positive that the employer is now 
obliged to inform the employee about these fundamental changes.

c) The amount of leave or the method of determining it.
The LC determines the minimum amounts of leave for employees. In the em-
ployment contract, the employer and the employee can agree on an entitle-
ment to more leave days than provided for in the LC. The same can be agreed 
upon with the trade union in the collective agreement. These two traditional 
options are supplemented by another option – leave days granted on the top 
of the stipulated amount by the employer. However, the employer also has the 
right to reverse his decision anytime during the year. An employee who relies 
on a larger amount of leave in accordance with the employer's written notifica-
tion may get disappointed by a unilateral decision of the employer during the 
calendar year. Based on the employer's unilateral decision, the employee may 
thus find himself in a situation where he will no longer be entitled to a leave 
at the end of the calendar year or even used up his leave. If the employee 
has already used up his leave by the time the employer unilaterally decides to 
reduce his total entitlement to a leave in the given year, the employee might 
end up facing unjustified enrichment charges in accordance with Section 222 
of the LC. We believe that the employer's action in this regard (ordering the 
employee to take leave and then changing (reducing) the total amount of leave 
and then enforcing the claim of unjustified enrichment), would mean the em-
ployer acts contrary to good morals. Determining the use of leave is in accor-
dance with Section 111, par. 2 within the competence of the employer, as is the 
decision to reduce the amount of leave granted.
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d) Pay day.
The right to unilaterally change the pay day that rests with the employer is one 
of the most striking rights granted under the LC. Under this provision, the 
employer is entitled to change the day when the employee will be paid (by al-
most a whole month). If the pay day is pushed back from the second day of the 
following calendar month to the twenty-ninth day of the following calendar 
month by a unilateral written notice of the employer, this change is capable of 
significantly affecting the employee's life in a negative way. The employee may 
struggle to pay mortgage. Thus, the employer's decision can cause significant 
property damage to the employee.

e) The rules for termination of employment, the length of the notice period and 
the method of determining it (if it is not known at the time of providing the 
information), the deadline for filing a lawsuit to determine the invalidity of 
the termination of employment.
The rules for termination of employment are regulated in the LC, and the em-
ployer has only a limited possibility to deviate from the legal regulation (and 
only in favour of the employee). Since a longer notice period, especially in the 
case of termination by the employee, is not in favour of the employee, it is pos-
sible to doubt the right of the employee to unilaterally adjust and extend the 
notice period in case of termination by the employee. However, we consider 
the extension of the notice period in case of termination by the employer to be 
a great step, as it is in favour of the employee who did not initiate the termina-
tion of the employment relationship.

f) The right to training provided by the employer, if provided, and its scope.
This provision of the LC currently causes confusion in practice, as the LC does 
not regulate training. Again, the provision in question just took over the text 
of the directive without linking it to other legal regulations. The LC recognizes 
the concepts of training and deepening and increasing the employee’s quali-
fication. A  more appropriate term instead of the term “training” would be 
“employee education” provided by the employer. The term training is used pri-
marily in the field of occupational safety and health protection and technical 
equipment-related training. The Ministry of Labour, Social Affairs and Family 
of the Slovak Republic by Decree no. 508/2009 Coll. determines which techni-
cal devices are to be labelled dedicated technical devices. Technical devices are 
divided according to the degree of danger they pose into three groups – A, B 
or C. In group A there are technical devices with a high degree of danger, in 
group B there are technical devices with a considerable degree of danger and 
in group C there are technical devices with a low degree of danger. Technical 
devices in groups A and B are considered dedicated technical devices.
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5.5 Agreements on work performed outside the 
employment relationship

Agreements on work performed outside the employment relationship do es-
tablish an employment relationship (performance of dependent work according to 
Section 1, paragraph 2 of the LC).45 At the same time, however, these labour rela-
tions show significant differences compared to the employment relationship. La-
bour law relations established by agreements on the performance of work outside 
the employment relationship are regulated in Part 9 of the LC. Other provisions 
of the LC are governed only to the extent that these other provisions are explicitly 
referred to in the LC in Part 9. Thus, the provisions of the entire Part 1 of the LC 
(general provisions) and the Part 6 of the LC (safety and labour protection) apply 
to legal relations established by agreements. Other parts of the LC are used only in 
the form of individual paragraphs listed in Section 223 of the of the LC.

The prerequisite for the admissibility of agreements on work performed out-
side the employment relationship is, first of all, the fact that the subject of the 
agreement is the performance of work, which is defined by the result (in the case 
of an agreement on the performance of work). The second alternative is an agree-
ment subject matter of which is an occasional activity (although the type of work 
is defined generically; this applies to agreements on work activities and to agree-
ments on part-time student work).

Employees performing work based on one of the agreements on work per-
formed outside the employment relationship are primarily less protected com-
pared to employees in an employment relationship. This also corresponds to the 
legal requirement that employment relations based on agreements on work per-
formed outside the employment relationship are sought after only in exceptional 
cases. However, neither the LC nor another regulation does not specify in detail 
how the requirement of exceptionality is enforced. A certain indicator in this case 
is the decision-making practice of the courts46, which assesses exceptionality on 
the basis of the following defining elements:

 � how the work tasks of the employees are defined,
 � whether the employer employs other employees (employment relationship),
 � whether the work in question is of one-off nature, exceptional or rare,

45 ŠVEC, M. – TOMAN, J. et al. Zákonník práce. Zákon o  kolektívnom vyjednávaní. Komentár 
Zväzok II (Labour Code. Collective Bargaining Act. Commentary, Volume II). Bratislava : Wolters 
Kluwer SR s. r. o., 2019, p. 181.

46 For example decision of SC of SR 2 Sžo 236/2015 dated 15 November, 
2017ECLI:SK:NSSR:2017:2014200797.1.
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 � whether the work meets requirements of small-scale work,
 � whether performing the work in question under the employment relationship 

would be inefficient.
Labour inspectorates, which also carry out inspection activities in the area of 

compliance with labour law regulations and in the area of agreements on the per-
formance of work outside the employment relationship, interpret the exceptions 
very strictly. In case of doubt, they consider that the given case is not exceptional 
and therefore that the employer is violating the LC and that an employment rela-
tionship should have been established.

Employees performing work on the basis of agreements have to follow a simi-
lar catalog of obligations as employees in an employment relationship, in par-
ticular to perform work personally, responsibly and properly, to comply with the 
agreed conditions (pacta sunt cervanda), to comply with legal regulations and 
those other regulations with which they have been properly familiarized with, 
to manage entrusted funds with due care and to guard and protect the employ-
er's property against damage, loss, destruction and abuse, and to notify the em-
ployer in writing without undue delay of all relevant changes on the part of the 
employee (in particular a change of name, surname, permanent residence, postal 
address or change of bank).

Employees performing work on the basis of agreements are liable for damage 
in the same way as employees in an employment relationship, but they are pro-
tected in the event that they negligently cause damage for which they are liable to 
the employer. In such a case, the so-called one-third principle – the compensation 
must not exceed a third of the actual damage and must not be higher than a third 
of the remuneration agreed for the performance of this work – applies. Excep-
tions are cases of special liability for damage to items entrusted against signature 
or liability for mismanagement of entrusted values, which the employee is obliged 
to account for (i.e. for a shortfall), when the employee is liable for all damage in 
the same way as in an employment relationship.

Unlike an employment contract, agreements on work performed outside the 
employment relationship must be concluded in writing under the penalty of in-
validity. Failure to comply with the written form, provided that the employee 
performs the work, may result in the creation of a  reduced time employment 
relationship based on an orally concluded employment contract or even illegal 
employment. Agreements also cannot be used if their subject is activities that are 
subject to protection under copyright law, for example the creation of a computer 
program or a literary work. In contrast to the employment contract, agreements 
are concluded for a fixed period of time, for a maximum of 12 months.
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5.5.1 Directive and legal regulation of agreements 
on work performed outside the employment 
relationship

The Directive also changed the provisions governing agreements on work 
performed outside the employment relationship. Incorporating provisions of the 
Directive into the LC regarding transparency and predictability of working con-
ditions significantly strengthens the employee's position in the labour relations 
based on agreements in work performed outside the employment relationship. 
Thanks to the amendments hereunder, the prohibition to oblige an employee to 
keep confidential working conditions, including wage conditions and employ-
ment conditions stated in Section 44, par. 2 of the LC now also applies to em-
ployees working on the basis of one of the agreements. Thus, the employer has 
no right to interfere with the employee's right to perform another gainful activity 
outside of working hours, even if it is an activity that would be competitive with 
the employer's activity. Unlike employees in an employment relationship, Section 
83 of the LC does not apply to employees working on the basis of agreements.

The amendment in question brought another obligation – if the employ-
ee's place of work is to be located outside the territory of the Slovak Republic, this 
place, as well as the time the work is to be carried out outside the Slovak Republic, 
must be expressly agreed in the agreement. When sending an employee to per-
form service-related work to another member state of the European Union, it is 
necessary to conclude a special agreement on posting, even in the case of employ-
ees working on the basis of agreements on work performed outside the employ-
ment relationship. The business trip (posting) agreement must contain at least 
the start and end date, the type of work to be performed and its brief description, 
the place of work during the business trip/posting and also the wage conditions.

The amendment introduced brought increased protection for employees who, 
although they work under agreements on work performed outside the employ-
ment relationship, work more than (on an average) 3 hours per week over 4 con-
secutive calendar weeks. The agreements to which such an employee is a party 
must also explicitly state the place of work (an essential content requirement). In 
the intertemporal provisions, the legislator failed to address the issue of what to 
do with agreements concluded before 31 October 2022, in which the place of per-
formance of work was not agreed upon. In contrast to information obligations, 
which the employer must fulfill in the case of already existing agreements only 
if the employee requests it, the obligation to agree on the place of work does not 
contain such an arrangement. Following the grammatical interpretation using an 
analogy, the employer should be obliged to indicate in the agreement and to agree 
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with the employee the place of work no later than the day following the day on 
which the average working time exceeded 3 hours over the 4 calendar weeks. 

The employer is obliged to inform the employee in writing within 7 days of 
exceeding the average working time of 3 hours during 4 calendar weeks about the 
method of determining the place of work performance or the main place of work 
performance, if several places of work performance are agreed in the agreement, 
about the pay day and also about the collective agreement by which the employer 
is bound.

For these employees, a  special information obligation is further introduced 
(on the part of the employer) if the place of work is outside the territory of the 
Slovak Republic and the time of work outside the territory of the Slovak Republic 
exceeds four consecutive weeks. If the following information is not directly in-
cluded in the agreement, the employer is obliged to inform the employee about 
the currency in which the salary or part of it will be paid, about other duties con-
nected with the performance of work outside the territory of the Slovak Republic, 
about whether the repatriation of the employee is ensured and under what con-
ditions. This information is provided by the employer before leaving to perform 
work in a country outside the territory of the Slovak Republic in written form (in-
cluding electronic form, if the conditions according to Section 38a of the LC are 
met). When the employee is posted to perform work (provide services) in another 
member state of the European Union, the employer is obliged to inform the em-
ployee about the working conditions and conditions of employment during the 
posting, about reimbursement of expenses that apply to the posting (especially 
travel expenses, expenses for accommodation and meals), about the currency in 
which the salary will be paid, about other benefits, about the conditions of the 
employee's  repatriation and also a  link to the official website with information 
about the working conditions and employment conditions valid in the state of the 
European Union where the employee is being posted.

5.5.2 Minimal predictability 
Transparency and predictability of working conditions, as a declared goal of 

the Directive, got their way into the amendment in the form of a new provision 
Section 230a on minimum predictability of work. The employer has a new obliga-
tion to inform the employee in writing when concluding any of the agreements on 
the performance of work outside the employment relationship about the days and 
time periods in which the employee may be required to perform the work, as well 
as about the period in which the employee must be informed about the perfor-
mance of the work before its beginning which must not be shorter than 24 hours.
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The employer must therefore inform the employee on which days and at what 
times the employee may be ordered to perform work. The employee performing 
work based on one of the agreements may only perform work to a limited extent 
compared to work expected under an employment relationship. The fulfillment 
of the information obligation is therefore necessary for the employee to be able 
to plan his other, non-work activities. In practice, the above-mentioned informa-
tion is most often provided as a  time interval within which the employer can 
subsequently demand the performance of the work. Similar to an employment 
relationship, the employee performing work on the basis of one of the agreements 
has the right to be informed in good time about the work he is to perform for the 
employer. Due to the absence of the employer's obligation for these employees to 
schedule the employees' working hours for at least one week and valid for at least 
one week, employees working under the agreement could be given an instruction 
to perform work at any time, as the employer is not bound by any requirement to 
let them know in advance. Thus, employees could be accused of violating work 
discipline should they fail to react to the employer's  instruction on the perfor-
mance of work (even though had barely any time to react). From the effective date 
of the amendment, the employer must inform the employee about the required 
performance of the work within the period specified by the employer, which must 
not be shorter than 24 hours. An order for the performance of work that would 
be outside the reference framework of the hours announced by the employer, or 
an order that would be announced to the employee within a period shorter than 
that agreed in the agreement, establishes a right of the employee to refuse such an 
instruction from the employer. Disobeying such an instruction, which is contrary 
to the LC, would not constitute a violation of work discipline, and the employee 
is not obliged to perform such work. On the contrary, as long as the performance 
of the work was properly and timely ordered by the employer, such performance 
of the work cannot be cancelled within a period shorter than that agreed in the 
agreement. This period must not be shorter than 24 hours, which is also the most 
frequently agreed period in practice. If the employer, despite the legal order, can-
cels the performance of the work within a shorter period, the employee has the 
right to compensation of a part of the remuneration at least in the amount of 30% 
of the agreed remuneration for the work that should have been performed. The 
parties to the agreement or the collective agreement are free to agree on a com-
pensation in a higher amount than the legal minimum. 

The stated special rules do not apply to agreements under which the employee 
does not work an average of 3 hours per week over 4 consecutive calendar weeks. 
Employees who schedule their working time themselves are also exempted from 
the rules of minimum predictability. Furthermore, the aforementioned rules do 
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not apply to employees whose working hours are scheduled and notified in the 
same way as in the case of an employment relationship, i.e. in accordance with 
Section 90, par. 4 of the LC, the beginning and end of working hours are deter-
mined after agreement with employee representatives and notified in writing at 
the employer's place. At the same time, pursuant to Section 90, par. 9 of the LC 
this notification of working hours should be made at least one week in advance 
and be valid for at least one week.

5.5.3 Agreement on performance of work
The least popular type of contract in labour law is the agreement on the per-

formance of work. The employment relationship established by this agreement 
shows such significant differences from the employment relationship that it is 
possible to doubt the reason for its inclusion in the LC. According to Section 1, 
par. 2 of the LC, the following conceptual features must be fulfilled for the work to 
be defined as dependent work: the employer's superiority and the employee's sub-
ordination, the employee's personal performance of work for the employer and 
on behalf of the employer, the existence of the employer's  instructions and the 
determination of working hours by the employer. With regard to the agreement 
on the performance of work, questions arise regarding working hours and the 
principles of giving instructions, superiority and subordination are also strongly 
weakened, since the work is performed by the employee independently (the em-
ployee is responsible for achieving the result). In the case of the agreement on the 
performance of work, the work is defined by the result.47 A sequence of different 
steps can also lead to this one result.48 Especially with this type of agreement, 
there is a significant limitation that agreements cannot be concluded for activities 
that are subject to protection under the copyright law.

In the agreement, it is necessary to state the agreed work tasks, remuneration 
for work performance, the time in which the work task is to be performed, and 
the scope of work, which must not exceed 350 hours in a calendar year. Thus, 
the agreement does not contain a  generic definition of work, typical of other 
agreements and employment contracts. The agreement on the performance of 

47 ŠVEC, M. – TOMAN, J. et al. Zákonník práce. Zákon o  kolektívnom vyjednávaní. Komentár 
Zväzok II. (Labour Code. Collective Bargaining Act. Commentary Volume II.) Bratislava : Wolters 
Kluwer SR s. r. o., 2019, p. 194.

48 TOMAN, J. Individuálne pracovné právo. Sociálna politika zamestnávateľa, pracovné podmienky 
niektorých skupín zamestnancov, dohody o prácach vykonávaných mimo pracovného pomeru 
(Individual labour law. Social policy of the employer, working conditions of some groups of em-
ployees, agreements on work performed outside the employment relationship). Bratislava : Friedrich 
Ebert Stiftung, 2016, p. 291.



83

5 | CHANGING THE PARADIGM OF THE EMPLOYMENT CONTRACT

work is the labour law equivalent of a contract for work according to the Civil 
Code.

A fundamental difference in comparison with some other work agreements 
or employment contract is the employer's right to unilaterally reduce the work if 
the work performed does not correspond to the agreed conditions. The provision 
in question represents a labour-law equivalent of liability for defects in the work. 
The employer is limited in reducing the remuneration only by the obligation to 
discuss the reduction with the employee and the obligation to justify the remu-
neration reduction and reduce it reasonably. The employer can only reduce the 
remuneration, he cannot not pay it at, provided that the employee has done some 
work. If the employee has not performed any work, the remuneration cannot be 
due, and if the remuneration or part thereof has already been paid, the employer 
has the right to claim it back (under unjustified enrichment provision).

Also, the unilateral termination of this agreement shows differences, as it can-
not be terminated by termination or immediate termination. However, the em-
ployer may withdraw from the agreement if the work task was not completed 
within the agreed time. The employee can withdraw from the agreement if he 
cannot perform the work task because the employer did not create the agreed 
working conditions for him. 

5.5.4 Agreement on work activities
The most general among the agreements on work performed outside the em-

ployment relationship is the agreement on work activities. As a contract type, it 
is most similar to an employment contract. According to the existing legal status, 
not only the provisions of the Part 1 and Pat 6 of the LC, but also several provi-
sions regarding working hours apply to the agreement on work activities, includ-
ing prohibition of overtime work, as well as on-call work.49 The common feature 
shared by this agreement and the employment contract is the type of work that 
the employee is supposed to perform. Considering that the work performed here-
under shall be of occasional nature, the employee is not expected to work a lot. 
The maximum permissible time frame is only 10 hours per week. As the time 
frame is regulated by law, it cannot be exceeded in any way, even if the amount of 
10 hours was not fully used in any previous week.

Termination of the agreement is subject to the wording of the agreement itself. 
In the absence of an arrangement for the termination, the LC provides for the 
possibility of termination by termination for any reason or even without giving 

49 BARANCOVÁ, H. et al Zákonník práce. Komentár. (Labour Code. Commentary). 2nd edition. 
Bratislava : C. H. Beck, 2019, p. 1373.
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a reason for both parties. Unlike an employment relationship, the notice period 
is only 15 days and starts to run from the day the notice is delivered to the other 
party. Here, too, the reduced protection of the employee is noticeable compared 
to the position of the employee in the employment relationship.

5.5.5 Agreement on part-time work for students
This type of agreement is a special form of agreement on work activity. A spe-

cific distinguishing feature is the special status of an employee, which can only be 
a person with the status of a high school student or a full-time university student. 
At the same time, the ex lege age limit is also set. Work based on an agreement on 
part-time student work can only be performed until the end of the calendar year 
in which the employee turned 26 years of age.

The maximum permissible scope of work under this type of agreement is 
20 hours per week on average. The average scope of work is calculated for the 
entire duration of the agreement, i.e. a maximum of 12 months. In practice, this 
agreement allows for a  greater flexibility, when the employee can work fewer 
hours or not work at all in a certain week and can work more than 20 hours in 
the next week.



85

6 PERFORMANCE OF WORK ABROAD

Employers based in the Slovak Republic can carry out their activities not only 
on the territory of the Slovak Republic, but also outside it. In such a case, they 
often assign work tasks to their employees who are obliged to fulfill them abroad. 
Employees can also work abroad by being integrated into the organizational struc-
ture of the foreign employer, although they remain in an employment relationship 
with the Slovak employer. The amendment also affected the rights and obligations 
of employees in connection with their performance of work outside the Slovak 
Republic.

6.1 Place of work when working abroad
The most general and transparent way to establish the place of work outside 

the Slovak Republic, i.e. abroad, is under the employment contract (in a separate 
provision).

6.1.1 Governing law

If the place of work of the employee who performs work abroad is agreed in 
the employment contract, this arrangement represents an international element. 
It is therefore necessary to deal with the question of which legal order the said 
employment contract will be governed by. In this regard, the place of work might 
be governed by several conflicting standards, each depending on the state and its 
legal systems.

Above all, the EU states (with the exception of Denmark) follow the 
Rome I Regulation.50 The Regulation covers situations in which there is 
a conflict between different legal orders in contractual obligations in civil (in-
cluding labour law) and commercial matters. Conflict of laws rules clearly 
favour the choice of the law that governs the employment contract. The will 
of the parties to the employment contract is the primary determining crite-
rion. This choice must be made expressly or otherwise clearly demonstrated 
by the provisions of the contract or the circumstances of the case. Freedom of 
contract according to the Rome I Regulation even allows one contract to be 

50 Regulation of the European Parliament and the Council no. 593/2008 on the governing law of 
contractual obligations (Rome I).
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subordinated to several legal systems, while it does not explicitly limit the num-
ber of these legal systems or determine the way of subordinating the individual 
parts of the employment contract between the legal systems. The contracting 
parties are free to change the governing law even during the performance of the 
contract, even repeatedly.

Unlimited contractual freedom pursued by the employment contracts would 
mean the weaker party - the employee would not get enough protection. Despite 
the choice of law made, the employee will always be protected under the manda-
tory standards of law, which would be applied despite the conflicting s standards 
of the Rome I Regulation, unless the parties would agree on legal order of choice. 
Imperative norms of a certain legal order can be understood as provisions that 
cannot be deviated from by agreement. If there is no further agreement, the em-
ployment contract is governed by the law of the place of the employee's  usual 
performance of work according to the contract or the place from which he per-
forms such work (lex loci laboris). If it is not possible to determine the governing 
law according to the principle of the place of work performance, the employment 
contract will be governed by the legal order according to the place of the regis-
tered office of the company (employer) for which the employee performs work. 
The employee is further protected by a special provision according to which, if 
there is a country with which the employment contract has a closer connection 
than with the country determined according to the principle of lex loci laboris 
or according to the seat of the employer's company, the legal order of this other 
country shall apply.

In the event of a conflict between the Slovak legal system and the legal system 
of another non-EU state, the provisions of the bilateral international agreement 
concluded by the Slovak Republic (or its legal predecessor) and the affected third 
state shall be decisive. From the Slovak employer's point of view, Section 16 of 
Act No. 97/1963 Coll. on international private and procedural law, as amended, 
shall also be decisive. The cited law also favours the choice of governing law by 
agreement of the contracting parties, and in the event that such an agreement is 
absent, the employment contract is governed by the law of the place of work (lex 
loci laboris). If the employer's registered office and the employee's residence are 
in different countries and at the same time the place of work is not in the em-
ployee's country of residence, the governing law is the law of the state where the 
employer has its registered office. The reservation of public order prevents the use 
of the legal regulation of a foreign state, provided that the effects of such provi-
sion would be contrary to fundamental principles of the Slovak Republic and its 
legal order.
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6.1.2 Content of the employment contract
The amendment transposed the provisions of Art. 7, par. 1 of the Directive 

on the content of the employment contract into the Slovak legislation. The provi-
sion addressing the issue of posting the employee to perform work outside the 
territory of the Slovak Republic. These are the requirements of the employment 
contract in the event that the employee is to perform work (place of work) outside 
the territory of the Slovak Republic for a longer time, thus temporary posting of 
employees as part of the provision of services is out of question.51 The provision 
in question (Section 44a LC) therefore covers those situations when the place of 
work is negotiated ab initio outside the Slovak Republic (for a new employment 
contract). In this case, the essential content of the employment contract is also the 
indication of the place of performance of work in the state or in countries outside 
the territory of the Slovak Republic, as well as the period during which such per-
formance of work is required.

Similar to the content requirements of the employment contract, the amend-
ment in question also adds facts that the employer is obliged to notify the employ-
ee in writing beyond the standard information obligation according to Section 
47a LC. The requirement of predictable and transparent working conditions and 
terms of employment requires the employer to inform the employee in writing 
about the currency in which the salary or part thereof will be paid, about other 
in-kind or monetary payments connected with the performance of work outside 
the territory of the Slovak Republic, as well as about the possible repatriation of 
the employee and on its terms. The obligation to provide information binds the 
employer only if the said data was not included in the employment contract.

6.1.3 Change of employment contract
Over the course of the employment, the employee and the employer can also 

agree on the change to the place of work in the form of an addendum to the em-
ployment contract. If the place of work in the Slovak Republic was agreed prior to 
the conclusion of the employment contract, the employment contract, logically, 
does not contain the provisions of Section 44a LC. When the place of work is to be 
changed in the course of the employment to a state other than the state in which 
the employee usually works, the employment contract must be supplemented 
with provisions according to Section 44a paragraph 1 LC (place or places of work 
as well as time of work in a country outside Slovakia republic). The employer is 

51 BARANCOVÁ, H. et al. Zákonník práce. Komentár. (Labour Code. Commentary). 3rd ed. 
Bratislava : C. H. Beck, 2022, s. 519.
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required to inform the employee in writing about the currency in which the sal-
ary or part thereof will be paid, about other in-kind or monetary payments con-
nected with the performance of work outside the territory of the Slovak Republic, 
as well as about the possible repatriation of the employee and on its terms.

6.2 Business trip abroad
A business trip is a time-limited change of the agreed place of work (or regular 

workplace).52 Act no. 283/2002 Coll. on travel allowances, as amended, defines 
a business trip as the period when an employee starts a trip to perform work to 
a place other than his regular workplace, including the performance of work at 
this place until the end of this trip. According to the aforementioned law, a busi-
ness trip abroad includes the time on the road (to and from the new place of work) 
as well as the performance of work abroad. An employer may send an employee 
on a business trip outside the municipality of the employee's regular workplace 
or residence only with the employee's consent. This consent is usually included 
in the employment contract. Consent is not necessary if the eventual posting on 
a business trip results directly from the nature of the agreed type of work or the 
place of work performance.

Compared to the institute of temporary posting, the employee on the business 
trip continues to perform work according to the instructions of the employer and 
is not included in the organizational structure of another employer. On the other 
hand, in the case of a business trip, abroad the employee also performs work for 
his employer, but not for the benefit of a third party.53 The work is thus performed 
for the employer outside the provision of services to third parties. A typical ex-
ample of a business trip is a work meeting, negotiation, various forms of employee 
education, exhibitions or congresses.

The maximum duration of a business trip is not explicitly established by law, 
but the definition of a business trip requires limiting its duration to the absolutely 
necessary period. The employer should interpret the legal term "necessary pe-
riod" in line with the principle of good morals, but also the provisions that do not 
allow the unilateral transfer of an employee to another place of work.54 In practice, 
business trips abroad are often categorized into short-term and long-term, even if 

52 BARANCOVÁ, H. – OLŠOVSKÁ, A. – HAMUĽÁK, J. – DOLOBÁČ, M. Slovenské pracovné prá-
vo (Slovak Labour Law). Bratislava : Sprint 2 s. r. o., 2019. p. 309.

53 KRIŽAN, V. – LACKO, M. – VOJTKO, M. Teoreticko-aplikačné implikácie cezhraničného vysla-
nia (Theoretical and practical implications of cross-border posting). Praha : Leges, 2017, p. 42.

54 BARANCOVÁ, H. et al. Zákonník práce. Komentár (Labour Code. Commentary). 3rd issue. 
Bratislava : C. H. Beck, 2022, p. 615.
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such a categorization is not supported by any legal regulation. The categorization 
usually depends on the rules for determining the tax residence of the employee, 
which is usually established when staying for more than half a year in the territory 
of a specific state. Short-term business trips thus represent trips of up to 6 months.

In the case of business trips to EU countries, pursuant to Regulation of the 
European Parliament and the Council no. 883/2004 on the coordination of social 
security systems, the employer is required to secure the portable document A1 
and always in advance if possible. In practice, however, this obligation is often 
neglected during business trips, also due to the lengthy process of issuing the 
confirmation in question by the Slovak authorities.

6.3 Posting to abroad
Posting is based on one of the basic freedoms within the EU – freedom of 

movement of services. The cross-border provision of services is inherently con-
nected with the cross-border movement of employees who do not go to another 
country by their own decision, or to seek employment in another member state. 
When posted within the EU, the employee does not individually decide to enter 
the labour market of another EU member state for a longer or shorter period of 
time, but the employer sends him to one of the EU countries for a certain period 
of time to work for another entrepreneur without terminating his existing em-
ployment relationship.55

Posting as a legal term is defined in the Slovak legal order in Section 5, par. 6 
LC as the cross-border posting of an employee to perform work in one of the 
three forms that the LC adopted from Art. 1, paragraph 3 of the Directive of the 
European Parliament and the Council no. 71/1996 on the posting of workers in 
the framework of the provision of services. In terms of the aforementioned legis-
lation, posting is considered to be:
a) posting on the basis of a contract between the employer and the recipient of 

the service, while the performance of the work is under the direction and re-
sponsibility of the posting employer or

b) group posting, i.e. posting between a controlling person and a controlled per-
son or between controlled persons or

55 KRIŽAN, V. Vysielanie občanov tretích krajín do členských krajín únie v  judikatúre Súdneho 
dvora EÚ (Posting citizens of third countries to member states of the Union in the jurisprudence 
of the Court of Justice of the EU). In Úvahy k budoucímu vývoji pracovněprávní úpravy. Novela 
Zákonníku práce a zaměstnávaní cizinců (Reflections on the future development of labour legislati-
on. Amendment to the Labour Code and Employment of Foreigners). Praha : 2019, p. 112.
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c) cross-border temporary assignment.
The LC regulates the posting of employees by employers from the territory 

of another member state of the European Union to the territory of the Slovak 
Republic, primarily in the form of an enumeration of core working conditions 
which must be observed when sent to the territory of the Slovak Republic in ev-
ery case, without exception. If the posting to the territory of the Slovak Republic 
lasts for more than 12 months, or if the reason for exceeding this period has been 
notified to the National Labour Inspectorate, the posting lasts for more than 18 
months, the labour relations will be subordinate the LC, with the exception of the 
legal regulation of the establishment, creation and termination of the labour rela-
tionship, performance of other gainful activity and restrictions on gainful activity 
after termination of employment, which shall follow the legislation of the country 
of the employer’ seat. 

When sending employees from the Slovak Republic to other EU countries, 
the same core rules apply to the transition period, after which all the legal 
norms of the host state will be applied beyond the framework of the core roles. 
The working conditions and employment conditions of an employee who is 
posted to the territory of another EU state are governed by the law of the state 
to whose territory the employee is posted. The amendment moved part of the 
legal regulation on posting abroad from the first part to Section 54b found in 
the second part of the LC. The content of the posting agreement thus remains 
unchanged and must include: the start and end date of the posting, the type of 
work and the place of work during the posting, as well as the wage conditions 
during the posting. The amendment, however, expanded the employer's infor-
mation obligations in order to ensure transparent and predictable posting con-
ditions. The employer must therefore inform the employee about the working 
conditions and conditions of employment during the posting within the scope 
of the standard information obligation according to Section 47a LC, about the 
reimbursement of travel expenses, reimbursement of accommodation expens-
es, meal allowances or other reimbursements of expenses related to the post-
ing, about the currency in which the salary or part thereof will be paid, about 
other services connected with the performance of work outside the territory of 
the Slovak Republic, about whether the repatriation of the employee is ensured 
and under what conditions. At the same time, as part of the notification, the 
employer will also provide a link to the official website of the authority of the 
country of posting, which contains information on the working conditions and 
terms of employment applicable to employees posted to its territory. The em-
ployer's obligation to provide information does not apply if this information is 
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already included in the employment contract, posting agreement or was noti-
fied to the employee as part of the standard information obligation according 
to Section 47a LC.

In practice, issues of priority of provisions on the obligation to observe the 
same wage conditions in accordance with the provisions of Section 58, par. 9 LC 
and the possibility to observe only the core regulations of the host state to which 
the employee is posted arise frequently.
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7 NUANCES OF THE LC AMENDMENT 
ON THE TERMINATION OF 
EMPLOYMENT 

With regard to the court decisions cited hereunder, the amendment of the LC 
supplemented the wording of the legal provision on the possibility of a  specific 
extension of the deadline for filing a lawsuit for the invalidity of the termination 
of the employment relationship as follows “To renew the employment relationship 
according to Section 64, par. 2, the first sentence hereunder shall not be taken into ac-
count, unless this Act provides otherwise. If the employment relationship is renewed 
according to Section 64, par. 2 due to the expiration of the protection period according 
to Section 64, par. 1 letter a), the employee can claim the invalidity of the termina-
tion of the employment relationship at court within a period of two months from the 
date of expiry of the last day of the protection period, but no later than six months 
from the day when the employment relationship should have ended, if the employee 
was not under the protection period.“ With regard to the time limit according to 
Section 77, we talk about a preclusive time limit (Section 36 of the LC) and a sub-
stantive law time limit. The enforcement of invalid termination of employment 
in court is possible according to Section 77 of the LC in connection with Section 
36, par. 1 of the LC at the latest within a period of two months from the day when 
the employment relationship was supposed to end. This is a preclusion period. "It 
follows from Section 77 of the LC that if an employee or employer wants to ensure 
that the legal effects resulting from the termination of the employment relationship 
do not occur, the employer or employee must file a lawsuit in court within a period of 
two months for the determination that the legal act leading to the termination of the 
employment relationship is invalid. The two-month period specified in Section 77 of 
the LC is a preclusion period and at the same time it is a substantive period according 
to Section 36, par. 1 of the LC" (decision of the Constitutional Court of the SR, file 
reg. no. IV. ÚS 156/2011–10; see also decision of the Supreme Court of the Czech 
Republic, file reg. no. 21 Cdo 1436/2001). Judicial practice points to the fact that 
the fulfillment of the substantive legal condition for the purposes of claiming the 
invalidity of the termination of the employment relationship within the preclu-
sion period is sufficient for the legal enforcement of the right in disputes with the 
protection of the weaker party, even on the condition that all the reasons for the 
invalidity of the termination of the employment relationship were not contained 
in the employee's lawsuit. “Regarding the question of expanding the reasons for the 
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invalidity of the termination notice, the Court of Appeal concluded that this objection 
is not justified. Based on the provisions of Section 77 of the LC, it can be established 
that within two months from the day on which the employment relationship was 
supposed to end, the employer, as well as the employee, can claim the invalidity of 
the termination of the employment relationship by termination notice. According to 
the jurisprudence of the courts of the Slovak Republic, it is not possible to come to 
the conclusion that all the reasons on which the party to the dispute bases its claim 
must be stated within this two-month notice period. In the opinion of the Court of 
Appeal, the provision of Section 77 of the Labour Code cannot be interpreted in such 
a restrictive way, while in the given case it is also necessary to take into account the 
fact that labour law disputes under the Code of Civil Procedure are disputes with the 
protection of the weaker party, while according to Section 316 and of the following 
Civil Disputes Code, such a type of dispute is also an individual labour law dispute. 
Pursuant to Section 319 of the Civil Disputes Code regarding individual labour law 
disputes, the court in such disputes may also take evidence that the employee did not 
submit, if it is necessary for the decision on the matter. In this context, it is necessary 
to point out the fact that according to the provisions of Section 74 of the Labour Code, 
negotiation of the employment termination by the employer with the representatives 
of the employees is a material legal condition for its validity. From the above, it can be 
concluded that the court is obliged to take this fact into account in the event that the 
invalid termination of the employment relationship petition is filed within the two-
month preclusion period, as it was undisputed in this case. If this fact was objected 
to during the proceedings, the acting court is obliged to address this objection even 
though the two-month period, which only stipulates the period for filing a  lawsuit 
to determine the invalidity of the termination of the employment relationship, has 
expired. Referring to these facts, the Court of Appeal came to the conclusion that this 
objection of the defendant is not justified and it is reasonable to deal with this fact, 
which is a condition for the valid termination of the employment relationship, i.e. 
negotiating the termination with the employees' representatives.“ (Decision of the 
Regional Court in Prešov dated February 26, 2019, file reg. no. 21 CoPr 7/2018). 
See also a  similar legal argument in the decision "From the point of view of the 
timeliness of the claim pursuant to Section 64 of the LC (now Section 77 of the LC), 
it is not decisive that later in the course of the proceedings the employee defined the 
scope of his claim in such a way that instead of the originally requested compensation 
of wages according to Section 61, par. 1 of the LC (now Section 79, par. 1 of the LC) 
demanded wage compensation only according to Section 61, par. 3 of the LC (now 
Section 79, par. 4 of the LC)." (R 90/1970).

After the amendment to the of the LC effective from 1 August 2022, the LC 
specifically regulates the relationship between the expiration of the preclusion pe-
riod and the protection period according to Section 64, par. 1 letter a) of the LC. 
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To extend the duration of the employment relationship according to Section 64, 
par. 2 of the LC is not taken into account for the purposes of the preclusion period, 
with the exception of the case according to Section 64, par. 1 letter a) of the LC. 
For example, the employee was dismissed and subsequently the employee decides 
to take parental leave again. The employment relationship continues during the 
protection period, but the employee must contest the invalidity of the termination 
within two months from the date of the original termination of the employment 
relationship. This is the general conclusion of the decision of the National Council 
of the Slovak Republic (1 VCdo 2/2019) in relation to the interpretation of Sec-
tion 77 in the context of Section 64 applicable to this case (the case concerned the 
situation of temporary incapacity for work). However, the legislator, by amending 
the of the LC, establishes one exception under which the employee may not be 
eligible to challenge the invalid termination of the employment relationship in 
court. If the employment relationship is extended according to Section 64, par. 2 
due to the expiration of the protection period according to Section 64, par. 1 letter 
a), the employee can claim the invalidity of the termination of the employment 
relationship by notice in court within two months from the date of expiry of the 
last day of the protection period, but no later than six months from the day when 
the employment relationship should have ended, if the employee was not under 
the protection period. In decision 1 VCdo 2/2019, the National Council of the 
Slovak Republic interprets the presumed opinion of the legislator in conjunction 
with Section 77 and Section 64, par. 2. of the LC and came to the conclusion that, 
in general, when determining the expiration of the preclusion period according 
to Section 77, the protection period according to Section 64 par. 2 shall not be 
observed. The legislator considered such a conclusion to be extensive and thus 
established an exception, when the protective period is taken into account when 
determining the beginning of the period according to Section 77 – a temporary 
incapacity for work of the employee. In this case, the preclusion period begins to 
run only on the last day of the extended employment relationship, but at the latest, 
the invalid termination of the employment relationship can be contested within 
six months from the day the employment relationship should have ended, if the 
employee was not under the protective period. Preclusion periods can neither be 
suspended nor be interrupted, they can only (in principle) be extended (unlike 
the limitation period). If the law so stipulates, an exception may be made to the 
impossibility of interrupting or suspending preclusion periods. The LC does not 
establish such an exception (except for a different start of the period in a special 
case), the preclusion period cannot be suspended or be interrupted.56

56 TOMAN, J. in ŠVEC, M. – TOMAN, J. et al. Zákonník práce. Zákon o  kolektívnom vyjedná-
vaní. Komentár. 2. doplnené a  prepracované vydanie (Labour Code. Collective Bargaining Act. 
Commentary. 2nd supplemented and revised edition). Bratislava : Wolters Kluwer, 2023, (in print).
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PROTECTION OF SPECIAL 
CATEGORIES OF EMPLOYEES 

With regard to individual labour law institutes, the legislation offers employees 
and employers various options for harmonizing maternal and parental responsi-
bilities of employees while simultaneously performing work (or when re-joining 
workforce). One of the crucial obstacles to their effective enforcement is often 
the pursuit of subjective interests, which also go hand in hand with the search for 
various legal obstructions and imperfections, so that the costs of the employers 
do not increase (the need to adjust working hours according to the provisions of 
Section 164 and Section 165 of the LC and the implementation of measures aimed 
at ensuring the performance of work by employees during the entire afflicted pe-
riod). Taking into account the various institutions that are considered important 
for reconciling work and family life (the so-called work-life balance e.g. shorter 
working hours, compressed working week, adjustment of working hours, shared 
workplace), it can be concluded that the current legal regulation of the LC seems 
to suffice. However, the challenge for trade unions is to agree on such provisions 
of the collective agreement which will force the employer to use these flexible 
forms of employment also with regard to the amended provision of Section 164, 
par. 2 of the LC, or to set the over-tariff wage components in such a way that em-
ployees who take advantage of them will not be disadvantaged compared to other 
employees. of the LC addresses:

 � an employment relationship with reduced working time, which can be agreed 
in various forms, including compressed working week, or as performance of 
work for several hours during working days (Section 49),

 � job sharing (Section 49a),
 � the increasingly used institute of home work and telework (Section 52),
 � arrangement of working time (Section 164, par. 2),
 � special conditions for working overtime or on-call work of parents (Section 

164, par. 3),
 � many variations of flexible working time (Section 88) or
 � split work shift (Section 90, par. 6).

The amendment to the of the LC with effect from 1 November 2022 strength-
ens the legal framework for the protection of special categories of employees even 
more, not only in terms of new provisions (the so-called paternity leave), but 
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also by amending the already mentioned Section 164, par. 2 of the LC, which ex-
pands the range of models for scheduling the working time of a protected group 
of employees. With regard to the institute of flexible working hours it is possible 
to arrange for different work schemes (changing the flexible working hours and 
obstacles at work so that in the case of parents of children, these are included in 
working time would be worth a thought or two – Section 143 of the LC). How-
ever, the question is whether the state motivates and supports employers to im-
plement these flexible working schemes for working parents. Many employers, 
as they are already noticing a problem with recruiting employees, are trying to 
motivate parents to work or study while they are taking care of children (in a very 
limited mode, so that they work on their knowledge and skills) so that they are 
ready to start work straight away from ending maternity/parental leave (toward 
the end of maternity/parental leave, they will agree with their parents on training, 
intensive courses, etc.). However, the key player should be the state, which should 
support and financially reward employers with a pro-family approach.

However, in order to be able to work in addition to being on a maternal leave, 
it is necessary to change the legislation. The world is progressing so fast (also in 
connection with Industry 4.0) that it is not possible for many employees returning 
from maternity/parental leave (usually three years, in case of more children it is 
five or six years) to start working in their original position. Although this posi-
tion is may stay the same, the activities required may change. There are situations 
where such employee simply cannot handle the new tasks, is slow in learning new 
things in a short period of time and often decides to leave the job on his own.57 
Of course, there are also known cases when the employer changes the organiza-
tional structure due to a change in the content of the job positions and after the 
end of the maternity/parental leave, the employee becomes redundant because he 
does not have the skills, knowledge, abilities that are necessary for the newly set 
positions (some organizational changes are fictitious and done mainly because 
the employer is not interested in training an employee returning from maternity/
parental leave and prefers to keep the employee who currently works for him).

The protection of parents, which concerns the return to work, is guaranteed 
under Section 157, par. 2 and 3 of the LC. However, there are ways to circumvent 
this protection, as seen above. With the onset of Industry 4.0, therefore, employee 

57 HLADÍKOVÁ, V. K  niektorým otázkam informačnej a  vedomostnej spoločnosti (On certain 
questions regarding the knowledge society). In QUAERE 2017: peer-reviewed collection of artic-
les presented at the scientific interdisciplinary international scientific conference of doctoral stu-
dents and assistant professors. VII. 1st ed. Hradec Králové : Magnanimitas, 2017. pp. 657-663 or 
HLADÍKOVÁ, V. – GÁLIKOVÁ TOLNAIOVÁ, S. Cyber aggressors, their motives, emotions and 
behavioural tendencies in the process of cyberbullying. In AD ALTA: journal of interdisciplinary 
research: peer-reviewed interdisciplinary scientific journal. 9, 2019, issue no. 2, pp. 71-76.
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education appears to be crucial, especially for the category of employees – parents 
as this gives them an opportunity to return to their original job position. In ad-
dition to the possibility to work and study during maternity/parental/paternal 
leave, another form of protection should be considered – establish a period of 
three months after the end of maternity/parental leave, during which the parent-
employee would have the right to be trained and acquire innovative skills needed. 
In many cases, the protection granted under Section 157 of the LC is weak.

In order for parents to be able to work effectively immediately after the end of 
maternity/parental/paternal leave, offering the possibility of education, acquir-
ing new skills through short-term internships, and regular meetings within the 
rest of the team can be seen as an important tool for maintaining and increasing 
the qualifications of employees – parents during maternity/parental leave. These 
are activities that are, however, time-consuming to coordinate. Our aim is not to 
present examples of good practice of various employers, but to show possibili-
ties of supporting employers in this regard, e.g. financial support through labour, 
social affairs and family offices. Education or various trainings could be offered 
by the employer under the framework of simple projects (non-specific education 
and retraining would serve no purpose in this case) and the relevant office would 
oversee its implementation.

In the event that training aimed at acquiring the necessary knowledge and 
skills would be financially demanding and the state would not support the em-
ployer in any way (if the state is to help, such help could be deducted from the 
employer's costs), it is possible to consider employing an agreement on increasing 
qualifications (Section 155, paragraph 5 of the LC), under which the employee 
would also undertake to stay with the employer for a certain period of time. How-
ever, it seems risky that employees would be deterred from concluding such an 
agreement by the obligation to pay the costs if they do not stay with the employer 
for the agreed time. Perhaps it would be appropriate to set maximum periods in 
the of the LC depending on the costs, e.g. if it is up to 4,000 euros, the obligation 
to stay would last for max. 2 years; if the costs are up to 6,000 euros, then the 
period would be 3 years and so on. Such a model would perhaps be welcome not 
only by parents, but in general. If the employer can secure an employee for the 
period of at least 5 years for relatively low costs, that might seem disadvantageous 
for the employee. We are aware that of the LC has set the commitment period as 
the maximum, but in practice employees enforce this maximum period whenever 
they can.

An important factor determining whether a  parent will start work or stay 
home and take care of a child is the availability of kindergartens or similar facili-
ties near the employer's headquarters or place of residence. It is the lack of such 
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facilities that is seen as an obstacle to resuming a job. At the same time, facilities 
that would be able to take care of children during the holidays or during a certain 
time (e.g. in the afternoon, if a parent is working overtime because they need to 
finish a project, or both parents have a night shift at the same time) would be 
also welcome. There are quite a few examples of good practice (even in Slovakia), 
when employers run company kindergartens, or various children's  corners, or 
camps during the holidays. These tools are, however, outside the scope of the 
Labour Code. Since in Slovakia it is more likely that mothers take care of the chil-
dren, this fact is also negatively reflected in their employability and their working 
conditions (whether it is discrimination in career progression or remuneration) 
and subsequently also in pension schemes.

Part-time work is perceived as a frequent example of work-life balance. How-
ever, this type of employment is rarely used in the conditions of Slovakia, also be-
cause of the lack of preschool facilities, and because of the low remuneration. For 
many employers, such a form of employment is unsatisfactory (e.g. the manufac-
turing sector). The higher work efficiency of employees (who try to use working 
time at a higher rate of work than employees with fixed weekly working hours) is 
often perceived as a positive of shorter working hours. This form of work is used 
mainly by employers who provide services, e.g. in the field of IT industry, tele-
communications. It is perceived positively if both parents take care of the child 
alternately (usually the father takes over the care of the older child and the mother 
can then start working; of course, it is not unusual if the father provides the ma-
jority of the personal care of the child, especially if the mother's salary is higher 
and the family is in need of money).

The LC allows both alternate and simultaneous use of maternity/parental/pa-
ternal leave, but social benefits are paid only to one parent in the case of simul-
taneous care (therefore the use is not simultaneous, but gradual). Recently, more 
and more men are taking parental leave and receiving social benefits. However, 
it is an open secret that, especially in the case of men who (also) have the status 
of self-employed person and their income is higher, they formally take parental 
leave and receive the social benefit, but the personal care of the child mostly rests 
with the child's mother. The purpose of going on the paternity leave is thus not 
fulfilled, since the father, who continues to work, does not take care of the child, 
and the mother who has not returned to work continues taking care of the child 
herself.

The introduction of the minimum length of parental leave (e.g. at least two 
months in the case of parental leave) with the outlined start and end of maternity/
parental/paternal leave would be a solution. In practice, situations also arise when 
an employee takes parental leave, e.g. five weeks, then decides to start work, then 
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takes parental leave again after a few weeks, which complicates the job assignment 
for employers. Often, employees do not comply with the one-month notice period 
(Section 166, paragraph 3 of the Labour Code), and the employer thus finds him-
self in uncertainty. That is why it is so important to consider implementing such 
a condition. Introducing the minimum length of parental leave (e.g. two months) 
even in the case of intermittent parental leave, or setting a specific period between 
the notification of starting work and the actual day of starting work, which would 
have to elapse from the day of notification in question. In our opinion, that would 
help to solve this problem. Another form of help to the child's mother could be 
a work leave, which would be provided to the child's  father, e.g. for the period 
of five days after the mother's return from the maternity ward. This leave would 
benefit both parents to get accustomed to new roles and ease the initial pressure 
put on child's mother.58 This leave could have the status of an obstacle to work, e.g. 
thus paid from social insurance or as a benefit in material need.

The LC generally allows employees to arrange their working hours under 
Section 90, par. 11 of the LC. An employee who objectively has health problems 
or other serious reasons can ask the employer for a  suitable adjustment to the 
weekly working time or agree on amendments to the employment contract. of the 
LC does not specify what health reasons or other serious reasons the employee 
should reported in this regard (it can therefore be stated in general that it can be 
private problems or other problems and reasons), which prevent the employee 
from performing work to such an extent that he cannot work meet the working 
time schedule. Section 90, par. 11 of the LC does not differentiate between even 
or uneven scheduling of weekly working hours, the exception in question can 
therefore be used in both cases, while it is not excluded that these reasons also 
coincide with reasons under special legal regulation pursuant to Section 87, par. 3 
of the LC or Section 164, par. 2 of the LC. However, compared to the stated provi-
sions of special legislation, the groups of employees for the purposes of Section 
90, par. 11 of the LC are not restricted and therefore these employees do not have 
to belong to any of the special categories of employees (they just state reasons why 
their working time should be rescheduled). For this reason, Section 90, par. 11 of 
the LC is used as a legal tool to solve the problems of employees who do not fall 
under Section 87, par. 3 of the LC and Section 164, par. 2 of the LC. Section 90 
par. 11 of the LC states a mandatory obligation of the employer to comply with 
employee’s request (therefore, it is not up to the employer to decide). Compared 
to Section 164, par. 2 of the LC, however, the provision states that the employer 

58 BARANCOVÁ, H. et al. Zákonník práce. Komentár (Labour Code. Commentary). Bratislava : 
C. H. Beck, 2017, p. 789.
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is obliged to accommodate their request if such is not prevented by substantive 
operational reasons (therefore, a reversed burden of proof is imposed). Thus, the 
employer does not have to prove the existence of serious operational reasons, but 
it is sufficient if he proves "less serious" obstacles that prevent him from comply-
ing with the employee's request (e.g. obstacles of an organizational or production 
nature even without a  fundamental impact on the operation of the production 
or work process). In principle, various variants of the employee's working time 
schedule can be subsumed under the notion of appropriate arrangement of work-
ing time without the need to shorten the established weekly working time, since 
in the above case the change tackles the agreed (not mandatory) weekly working 
time schedule.

Subsequently, in Section 164, par. 2, the LC outlines a special provision on the 
arrangement of working time in relation to employees – parents. If it is a special 
regulation, it should take precedence over Section 90, par. 11 of the LC. The pro-
vision stated the following: if a pregnant woman, men and women continuously 
caring for a child younger than 15 years of age requests a reduction in working 
time or other arrangement to the fixed weekly working time, the employer shall 
be obliged to accommodate their request if such is not prevented by substantive 
operational reasons.

In practice, however, substantive operational reasons are difficult to define 
(compared to Section 90, paragraph 11 of the LC, the employer should accom-
modate the employee, unless serious operational reasons prevent him from do-
ing so). Due to the increased protection of employees – parents, the question is 
whether the employer should discuss these reasons with employee representatives 
(similarly to Section 142, par. 2 of the LC). Although this claim can be enforced by 
the employee-parent in court, in practice it is rather unrealistic.

8.1 Arrangement of the working time schedule 
of employees and the new obligation of the 
employer

Despite the various labour law institutes outlined above the aim of which is to 
provide employees with work-life balance options after the end of maternity or 
parental leave, the practice says otherwise. In some cases, employers perceive such 
use of the "rights" of employees as an inconvenience and push towards employ-
ing an individual approach to the employee as something that will only increase 
their costs and violate the unified approach to employees. If, for example, the em-
ployee requests that his working time is rearranged according to the provisions of 
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Section 164, par. 2 of the LC e.g. only doing certain shifts or different beginning 
and end of working hours, the employer must implement additional organiza-
tional measures to cover the work by other employees in order to comply with the 
employee's request. This, naturally, increased pressure on the employer's second-
ary personnel costs. That's also why employers try to find different ways to refuse 
such an employee's request or make requests impossible to fill in, for example by 
refusing to fill in an employee's request for shorter working hours or other ap-
propriate rearrangement of working hours due to the existence of serious opera-
tional reasons on the part of the employer according to the provisions of Section 
164, par. 2 of the LC. The Labour Code does not specify the serious operational 
reasons for which the employer could not comply with the employee's request. 
Operation usually means a certain process of fulfilling tasks or activities of the 
employer, especially tasks related to ensuring production or providing services 
and other similar activities that the employer performs in his own name and on 
his own account. The existence of serious operational reasons is proven if the 
proper operation of the employer is prevented, disrupted or seriously threatened. 
When assessing whether there are serious operational reasons on the part of the 
employer, the decisive factor is the state of the employer's operation in the period 
in which the validity of the request (cancellation of the permit) is assessed. In the 
Czech Republic, there are several decisions of the Supreme Court of the Czech 
Republic that addressed this issue (they could serve as an inspiration for Slovak 
courts and practice), in particular the Decision file reg. no. 21 Cdo 1561/2003, 
the Decision file reg. no. 21 Cdo 612/2006, the Decision file reg. no. 21 Cdo 
1821/2013). These discuss the impact on operations should the change was made 
at the employee's request. According to the decisions in question, the employer 
may not comply with the employee's request "only if this would prevent, disrupt 
or seriously threaten the proper operation (performance of tasks or activities) of the 
employer.59 The court also presided over the case of a female judge who wanted 
to work only 20 hours a week. The case was decided by the Supreme Court of the 
Czech Republic (file reg. no. 21 Cdo 612/2006). The court allowed her to do so 
and later reversed its decision due to lack of judges. The Supreme Court of the 
Czech Republic decided that the employer had the right to do so. The court stated 
that: "On the other hand, the Labour Code and other labour law regulations allow 
the employer to always employ only such number of employees and with such quali-
fication that corresponds to his current needs and tasks or activities carried out. The 
employer can terminate the employment relationship by giving notice to employees 
who are redundant given the above points of view, provided that the prerequisites 

59 ŠVEC, M. – TOMAN, J. et al. Zákonník práce. Zákon o  kolektívnom vyjednávaní. Komentár 
(Labour Code. Collective Bargaining Act. Commentary). Bratislava : Wolters Kluwer, 2019, p. 1424.
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are met. Therefore, the employer cannot be fairly required to employ – contrary to 
his needs – additional (otherwise redundant) employees just so that he can eventu-
ally comply with a request for shorter working hours or another suitable arrange-
ment of working hours of the employee or any other employee who might be entitled 
to such rearrangement in the future (after granting such a request).“60 

The problem, however, lies in the fact that a similar institute of "serious opera-
tional reasons" is also addressed under the provision of Section 142, par. 4 of the 
LC, which, however, is not connected with the provision in question Section 164, 
par. 2 of the LC, according to which the employer is not required to comply with 
the employee's request for rearrangement of working hours. This creates a rela-
tively interesting situation in the event that the employer has or has not agreed 
with the employee representatives on the definition of serious operational reasons 
in accordance with Section 142, par. 4 of the LC. It is questionable whether such 
a definition of operational reasons according to Section 142, par. 4 of the LC is 
also applicable to situations that may arise according to Section 164, par. 2 of 
the LC. Employers are known to use such this definition in practice. If employee 
representatives have not been established at the employer or, for some reason, em-
ployee representatives failed to enter into a substantial operational reasons agree-
ment with the employer according to the provisions of Section 142, par. 4 of the 
LC, the employer must evaluate each employee request separately and examine 
whether there are serious operational reasons for rejecting the employee's request. 
We have to take into account the legal provision in question (although employ-
ers often perceive it from their own point of view), which stipulates that in this 
case it is not up to the employer to decide on his own free will whether or not he 
accommodates the employee – analogously as in the case of the reversed burden 
of proof according to the provisions of Section 13 of the LC, where the employer 
must comply with the employee's request if he cannot prove that there are serious 
operational reasons for which he must reject the employee's  request. Thus, the 
employer must be able to carry the burden of proof that the employee's request 
cannot be granted, not require the employee to either arrange his "private" things 
in such a  way that he can perform work together with other employees, or to 
arrange for someone to replace him or cover for him. These organizational mea-
sures, as far as they can be implemented, burden the employer, not the employee, 
and are not a reason for not complying with the employee's request. A serious 
operational reason on the part of the employer is not his statement that he will 
not comply with the request without providing any further arguments. In these 
cases, the employer's actions could be evaluated as contrary to the relevant legal 
provisions.

60 Ibidem.
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However, the situation improves only slightly if the employer entered into 
a substantial operational reasons agreement according to the provisions of Sec-
tion 142, par. 4 of the LC. It becomes questionable whether substantial opera-
tional reasons agreed for the purposes of another labour law institute (in this case, 
obstacles to work on the part of the employer) correspond to the purpose of the 
employer's option not to comply with the employee's request according to Section 
164, par. 2 of the LC. Negotiation on substantial operational reasons according to 
Section 142, par. 4 of the LC does not have to necessarily follow the same logic 
as the cases under Section 164, par. 2 of the LC in the interpretation of the men-
tioned court decisions. The agreement on substantial operational reasons for the 
purposes of obstacles to work on the part of the employer is aimed at differentiat-
ing obstacles to work on the part of the employer in terms of downtime according 
to Section 142, par. 1 of the LC. Even though the provision outlines substantial op-
erational reasons, their duration is temporary. Therefore, there is a need to specify 
different time spans for specific obstacles to the work on the part of the employer, 
as this will serve as a basis for further reclassification of short-term obstacles to 
long-term obstacles (from downtime to a serious operational reasons). However, 
it should be noted that their substantive nature does not change, what changes is 
the duration of the obstacle to the work on the part of the employer (e.g. outage in 
the supply of raw materials for more than 12 hours, power outage for more than 
12 hours, etc., but also the extension of such time, i.e. that such downtime will be 
classified as a serious operational reason only at the moment, if some other facts 
are fulfilled). From the point of view obstacles to work, the situation is the same 
from the moment the obstacle to work on the part of the employer was identified, 
but at a certain moment its legal, not substantive, character will change. Labour 
Code under Section 164, par. 2 of the LC, however, only mentions the possibility 
of refusal only in the case of the existence of substantial operational reasons, not 
other types of obstacles to work on the part of the employer, which may be of the 
same nature. Objectively, the question arises as to whether the employer, if such 
serious operational reasons have been agreed upon, must proceed strictly accord-
ing to their specification in the agreement pursuant to Section 142, par. 4 of the 
LC (which would also be indicated by the use of the same wording as in Section 
142, par. 4 and Section 164, par. 2 of the LC), or is not bound by the definition of 
substantial operational reasons and is free to create for the purposes of Section 
164 par. 2 of the LC own category of substantial operating reasons which he will 
use exclusively for the purposes of the labour law institute in question.

We are of the legal opinion that the second option is correct. The most prob-
lematic issue is the very wording of individual provisions of the Labour Code, 
when one term "substantial operational reasons" is used to denote two different 
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factual circumstances. A  classic example of the use of substantial operational 
reasons according to the provisions of Section 142, par. 4 of the LC covers the 
cases that prevent the employer from assigning work to employees. Here, the term 
aims at defining obstacles to work on the part of the employer and also specifying 
the conditions for lowering wages in comparison with other types of obstacles to 
work on the part of the employer in order to prevent negative phenomena on the 
part of the employer, especially in terms of his business activities and wage-relat-
ed obligations towards the employees. With regard to the provisions of Section 
164, par. 2 of the LC, however, these are not classified as substantial operational 
reasons that would prevent the employer from assigning work to employees, but 
rather circumstances under which the employer would have to change its pro-
duction, organizational or other internal company processes in a way that would 
threaten the performance of his business activity or complying with the employ-
ee's  request would entail a  serious risk disruption or serious threat to the em-
ployer's activity (operation) (the employer is able to assign work, but he is not able 
to assign it as the employee requests). In this case, we do not talk on the impos-
sibility to assign work to employees, but granting the employee's request would 
affect the status quo of the employer in such a way that the very course of work 
would be disrupted. Given the cited court decisions, it can be concluded that the 
employer's  needs and legitimate interests would be threatened if the employer 
granted the employee's request. Of course, the employer must be able to justify 
these individual reasons in every case, and a simple refusal without stating proper 
reasons is not sufficient. In practice, agreement on temporal rearrangement of 
working hours is often not entered into. In the event that the employee's reasons 
for requesting a rearrangement of working hours no longer exist, the employer 
should have the option to introduce normal working hours again.

With regard to the above, we therefore believe that the use of examples of 
substantial operational reasons agreed in an agreement with employee represen-
tatives according to the provisions of Section 142, par. 2 of the LC is unjustified 
and contrary to the purpose pursued by individual labour law institutes. The em-
ployer may not comply with the employee's request on the grounds that he has 
not announced any substantial operational reasons or that substantial operational 
reasons exclude compliance with the employee's request. Provision Section 164, 
par. 2 of the LC does not recognize any form of agreement for the aforementioned 
purposes and, in addition, it is a completely different type of situation than in the 
case of serious operational reasons for the purpose of obstacles to work on the 
part of the employer. Such a conclusion is also supported by the fact that in case 
of rearrangement of working hours, the employer assesses the individual case of 
the employee, while operational reasons are perceived to prevent the assignment 
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of work not in relation to a specific employee, but in relation to work positions. 
Therefore, in terms of the cited legal provision, the employer is obliged to assess 
each specific request of the employee and to identify whether or not in this par-
ticular case it can be granted with reference to the existence of serious operational 
reasons, however, exclusively in line with the legal interpretation according to the 
provision of Section 164, par. 2 of the LC. Otherwise, he must comply with the 
employee's request without delay.

Despite the already mentioned complicated enforcement of the provisions of 
Section 164, par. 2 of the LC, the amendment to the LC meant it now covers also 
other flexible forms of work performance, and thus strengthens the labour law 
protection of employees in case they need to rearrange their working time due to 
personal reasons. The LC introduced the possibility for the employee to request 
flexible working hours according to Section 88 of the LC, work from home and 
telework according to Section 52 of the LC or, based on the employee's request, to 
request an early (earlier) return to the original the way of performing work. The 
amendment in question was formulated on the basis of the consistent transposi-
tion of Art. 9 of the EU Directive 2019/1158, under which parents were granted 
certain rights in flexible forms of work [in accordance with Art. 3, par. 1 letter 
f) "flexible forms of work organization" employees have the right to arrange their 
working time schedule, including remote work, flexible working time or reduced 
working time]. However, in contrast to the original legislation, the mandatory in-
formation obligation was imposed upon the employer to justify any rejection of 
the employee's request in writing. However, the of the LC does not explicitly state 
what reasons the employer can state in this written justification. It is assumed that 
these will be the serious operational reasons mentioned in the provisions of Sec-
tion 164, par. 2 of the LC, including the obligation to objectively prove them. It 
is therefore the responsibility of the trade union if it agrees on substantial opera-
tional reasons according to Section 142, par. 4 of the LC, that their enforcement 
for the purposes of Section 164, par. 2 of the LC was excluded or modified in such 
a way that they are not an obstacle to the higher labour law protection of these 
special categories of employees.
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It is probably not necessary to emphasize that the ability of a trade union to 
communicate in the workplace is one of the basic means of carrying out its ac-
tivities, not only in relation to informing employees about their activities at the 
employer, but also as part of its recruiting efforts. Employees who are members 
of trade unions pay 1% of their net salary as a contribution to union’s activity. 
Thus, unions, unlike other civil associations founded for other public benefit 
purposes61 have the need to communicate with employees (their members). 
This need stems from labour regulations, in particular the LC, the Act on Social 
Insurance or the Act on Safety and Health Protection at Work, which provide 
trade unions with an extensive complex of obligations and authorizations (com-
munication with employees from the beginning till the end of the employment 
relationship, the protection of the rights of employees with regard to the nega-
tive interference in their life and health, enforcement of their labour rights). In 
some cases, the obligation to communicate certain information results directly 
from the relevant provision of the labour law or the contractual obligation un-
der the collective agreement, when the trade union is required to inform em-
ployees of the results of collective bargaining. The importance of this informa-
tion obligation is emphasized given the exceptional nature of the competence 
of the trade union organization, which is the only entity entitled to collective 

61 The public benefit nature of trade unions as subjects of individual and collective labour relations 
is regulated in international documents to which the Slovak Republic is bound and which create 
a basic legal, social, but also marketing framework for the operation of trade unions in the public 
space. Convention of the International Labor Organization no. 87 on freedom of association and 
protection of the right to organize in a trade union in Art. 3 point 1 states the following: "Workers' 
and employers' organisations shall have the right to draw up their constitutions and rules, to elect 
their representatives in full freedom, to organise their administration and activities and to formu-
late their programmes" and Art. 8 point 2: "The law of the land shall not be such as to impair, nor 
shall it be so applied as to impair, the guarantees provided for in this Convention", in Art. 11: "Each 
Member of the International Labour Organisation for which this Convention is in force undertakes 
to take all necessary and appropriate measures to ensure that workers and employers may exercise 
freely the right to organise" emphasizes the self-governing right of trade unions to manage their 
activities on the basis of their own internal trade union bodies, but also the right of employees 
to form trade unions as an expression of a  basic human right and freedom to achieve better 
and fair working conditions (in this regard, reference can also be made to International Labour 
Organization Convention No. 98 on the application of the principles of the right to organize and 
collective bargaining).
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bargaining62 in accordance with the provisions of Section 229, par. 6 of the LC. 
The importance of trade union communication is emphasized primarily in con-
nection with the changing nature of the working conditions of employees, where 
the growing number of employees work from home or perform telework under 
Section 52 of the LC or Section 250b, par. 2 of the LC (anti-covid measures), as 
this absence from the proper workplace causes a greater demand for information 
on the part of the employees, as they cannot obtain information at the workplace 
as in the previous period.

Therefore, the enforcement (or the possibility) of the right to communicate by 
a trade union at the employer's workplace does not exclusively fulfill a "market-
ing" function aimed at recruiting new members, but also a general informational 
function towards employees, where the trade union carries out such communica-
tion not only on the basis of its own internal trade union documents, but also giv-
en the interest employees. It is understandable that the importance of securing the 
trade union's communication with its own members or employees is more preva-
lent during a tense situation or a dispute with the employer, typically at the time 
of collective bargaining and in situations where its importance is emphasized, 
the need to anchor certain rules of communication between the trade union and 
the employer also grows. Employers, even with regard to the social dialogue with 
the trade union, have different attitudes towards the communication of the trade 
union. Some try to minimize it, or completely suppress it, stating that the infor-
mation provided is confidential or does not correspond to the employer's idea of 
the way certain topics are to be discussed. Some employers are in favour of this 
type of communication, as it allows them to communicate even difficult topics 
to employees with the support of a trade union and thereby keep employee dis-
satisfaction low. In general, however, trade union communication is not signifi-
cantly regulated, certain standing points are provided in the collective agreement 
(if it has been concluded), or in special agreements between the employer and the 
trade union concluded pursuant to Section 51 of the Labour Code with regard to 
Section 240 of the LC regarding trade unions. 

Notwithstanding the fact in question, i.e. j. the positive or negative attitude of 
the employer and the general interest of the trade union in implementing com-
munication at the workplace or in the online space with employees/members, 
for the first time, Slovak labour legislation introduced a legal framework (albeit 
a general one) that regulates the contractual relations between the employer and 
the trade union in this regard. Although the legislator in the explanatory report 

62 This fact is particularly emphasized by the introduction of a new provision in the Labour Code, 
when the right to communication in question is granted exclusively to a trade union, but not e.g. 
to other forms of representation at the workplace (e.g. employee council or employee trustee).



108

FAIR AND TRANSPARENT WORKING CONDITIONS IN SLOVAK LABOUR AND CIVIL LAW

explains the introduction of provisions in question as a  reaction to the rise of 
remote work as a consequence of the COVID-19 measures (e.g. work from home 
or telework according to Section 52 of the LC), the adoption of the new provision 
Section 230b of the LC will be employed much more significantly in traditional 
collective labour relations at “traditional” employers63.

9.1 The right of a trade union to operate at an 
employer – current legal status

The legal framework, which would have significantly improved the opera-
tion of the trade union at the employer's workplace, basically did not exist until 
the adoption of the provision in question Section 230b of the Labour Code. If 
we ignore the special legal regulation that was included in the provisions of the 
collective agreement, especially in terms of larger employers, the power of trade 
unions to communicate with employers at employers was significantly limited by 
the employer's attitude towards its functioning. The trade union's communica-
tion with employees/union members was and still is a regular subject of collective 
agreement negotiations, where the employer is strongly interested in regulating it, 
especially on social networks. On the other hand, by regulating trade union com-
munication at the workplace, employers aimed at observing the obligation of con-
fidentiality of trade union officials or members of the relevant trade union body 
with regard to the obligation under Section 240, par. 6 of the LC in relation to the 
provisions of Section 238 of the LC (confidentiality of information communicat-
ed by the employer to the trade union). The trade union's right to communicate 
often corresponds to the employee's right to information, e.g. about the employ-
er's economic situation and mandatory obligations in this area. In this respect, 
therefore, the relevant obligation parts of the collective agreement followed the 
provision of Section 229 of the LC as a general right of participation of employees 
or their representatives in the actions of the employer. However, the regulation of 
employee rights and forms of employee participation in the creation of fair and 
satisfactory working conditions for employees through employee representatives 
under the provision of Section 229 of the LC is only general in nature, as it is 
amended by a number of other legal provisions, in particular the provisions of 
Section 237 (right to negotiation), Section 238 (right to information) and Section 
239 (performance of oversight activities) of the LC, which specify the material 

63 For some employers, especially those active in the industrial sectors, the right to trade union 
communication is part of the provisions of the collective agreement. In this case, therefore, the 
new legislation seems unlikely to affect them.
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scope and form of the implementation of these competences. Logically (but not 
systematically) the provision of Section 229 of the LC is therefore followed by pro-
visions that either secondarily complete the legal framework for the application of 
the right of employees or the fulfillment of the employer's information obligations 
(e.g. the right of employees to information provided by the employer according to 
Section 229, paragraph 2 of the LC correlates with the obligation of the employee 
according to Section 81 letter f) of the LC "to maintain confidentiality over mat-
ters that he/she became acquainted with in the course of employment, and which, 
in the interests of the employer may not be disclosed to other person" as well as the 
obligation pursuant to Section 81, letter e) of the LC "not to act in contradiction 
to the justified interests of the employer") or provisions that specify the exercise of 
the competence of employee representatives for the purposes of a specific labour 
law institute and represent lex specialis (e.g. provision Section 149 of the LC ex-
ercise of oversight by trade union bodies over OSH, which is given exclusively to 
the relevant trade union body of the trade union active at the employer, although 
Section 229, paragraph 4 of the LC grants the right to perform oversight activities 
in general to all forms of employee representation at the workplace with a deroga-
tion in Section 229, paragraph 7 of the LC).

In this regard, however, we must perceive the ambivalence of the very cre-
ation of employee representatives at the employer and the start of their work at 
the workplace in relation to the content of employment contracts. Here, we can 
talk about a certain interdependence of the content of individual labour relations 
and the quality of the work performed by employee representatives at the em-
ployer's workplace and the employer's provisions on collective labour relations. 
Provided that the employer allows employee representation to be formed at the 
workplace, the employer is able to arrange working and wage conditions of the 
employees en masse (in the case of some labour law institutes, the existence of 
a trade union organization is mandatory, e.g. with reference to Section 43, para-
graph 1, letter d) of the LC), i.e. the ability of employees to have their say re-
garding working and wage conditions under the agreement between employee 
representatives and the employer, e.g. in a collective agreement or a special type 
of agreement (e.g. uneven scheduling of working hours according to Section 87 
or Section 87a of the LC, agreement on substantial operational reasons according 
to Section 142, paragraph 4 of the LC, etc.).

Thus, although the right of employees to be informed or to participate in the 
employer's decisions is not revoked, these rights can be carried out by employee 
representatives or modified under the collective agreement or special agreement. 
The aforementioned documents regulating the relations between employee rep-
resentatives (usually a trade union or a works council) and the employer usually 
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regard the fulfillment of the participation rights of the employee representatives 
and the scope of information obligations on the part of the employer compared to 
the scope that is granted to them and the employees by default under the Section 
229, par. 2 of the LC and Section 238, par. 2 of the LC. Thus, the employer and 
employee representatives cannot agree on limiting the participation right of the 
employees or restricting the employer's information obligations towards the em-
ployees. This, however, does not prevent them from agreeing on a larger scope (in 
terms of quality and quantity of fulfillment) of the employer's information obliga-
tions or the participation right of employee representatives (with the exclusion of 
such a scope of participation that would establish the potential invalidity of the 
implemented legal acts of the employer with reference to Section 17, par. 2 of the 
LC when enforcing the invalidity clause). In such a case, the employer is obliged 
to accommodate for the materially broader scope of the employer's information 
obligation and the wider scope of participation rights of employee representa-
tives in the employer's decision-making (co-decision-making agreement in cases 
not foreseen by the LC, e.g. assigning employees to individual workplaces of the 
employer) only towards employee representatives and not against the employees 
themselves (therefore, this does not build on the substantive nature of the rights 
of employees according to Section 229, paragraph 2 of the LC). In case of violation 
of this obligation by the employer, a collective dispute arises according to Section 
10 Act on Collective Bargaining (dispute about the fulfillment of obligations that 
do not result in claims of individual employees). Therefore, the employees can-
not even demand the fulfillment of such a wider range of employer's obligations 
independently arising from the agreements entered into by and between the em-
ployer and employee representatives, because these are not of a normative nature 
that would erga omnes apply and entitle the employees to fulfill them as well, but 
of the obligatory nature of the provisions that entitle employee representatives to 
a performance (as these were construed in their favour).

The subject of the negotiation regarding communication in the individual 
provisions of the collective agreement or special agreement on the operation of 
the trade union at the employer's  workplace is mainly the use of the employ-
er's logo or symbols or its email addresses ("The trade union is not authorized to 
use the employer's  logo. The trade union will not use working e-mails (i.e. e-mail 
addresses that contain the name of the employer"), the use of social networks for 
trade union communication, if the subject of the communication is to be the em-
ployer's official communication ("The trade union agrees that official communica-
tion will not be published on social networks, in particular on Facebook, LinkedIn, 
etc. and in other social media; however, this does not exclude provision of informa-
tion or communication about its content. The trade union bears sole responsibility 
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for communication on its official page on Facebook or other social networks"), pos-
sible actions of third parties on behalf of the trade union organization and, in this 
context, acquainting this third party with confidential information ("The trade 
union organization, experts performing tasks for the trade union organization, are 
obliged to maintain confidentiality about facts concerning the employer, as well as 
its individual employees, which they learned about in the performance of their du-
ties and which cannot be disclosed to third parties in the interest of the employer 
and its employees, or have been marked as confidential by the employer, in accor-
dance with Section 240, par. 6 of the LC. To the same extent, all trade union visits 
to the employer's premises must be kept confidential. In this regard, the trade union 
undertakes to ensure that each visit signs a declaration of confidentiality. The trade 
union is obliged to take over this declaration from the visit, properly archive it and, if 
necessary, provide the employer with the necessary cooperation in proving its signing 
and signatures affixed to thereunder. In case of doubt, it is assumed that confidential 
information is information about the facts concerning the employer as well as its 
individual employees, the provision or publication of which may violate the rights 
or legitimate interests of the employer.") or the regulation regarding the handling 
of various information carriers provided by the employer to the trade union or-
ganization ("The trade union is obliged to protect against loss, damage, theft, de-
struction, unauthorized reproduction, distribution or other unauthorized use of all 
information carriers containing confidential information, regardless of their form). 
In general, however, the amendments and changes in the collective agreement or 
special agreement regarded primarily the form and not the content of the trade 
union's communication.

Objectively speaking, however, the content of the communication was often 
marked by the trade union’s attempts and displeasure of the employer over the 
communicated topics that either discussed employer’s own interests or issues were 
not communicated in a way that the employer would have imagined, or informa-
tion that the employer considered confidential was freely discussed. The interests 
of the trade union and the employer differed even when discussing the same case, 
i.e. the trade union either emphasized the positives or the negatives of a particu-
lar situation, which often led to a counter-reaction from the employer, who was 
not satisfied with this form of informing employees. The employer subsequently 
tried to introduce some communication rules, which generally ended up being 
rejected by the trade union, who argued that it is obliged to convey information 
to its members in accordance with internal union documents, and the employer is 
in no position to determine which information and how it should communicate. 
In some cases, the trade union was forced to defend its right to self-regulation 
without the intervention of the employer in accordance with the aforementioned 
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international documents. Such internal disputes helped the parties clarify their 
own positions and did very little for the adoption of documents the content of 
which would not even secure a unified approach to the issue discussed.

The legal framework, upon which the trade union primarily relies, is made of 
disparate references to two basic provisions of the LC, namely Section 230, par. 2 
of the LC and Section 47, par. 2 of the LC. The interpretation of the provisions of 
Section 230, par. 2 of the LC, which imposes on the employer the obligation to en-
able trade union organizations to operate at the workplace, has become problem-
atic as it does not explicitly determine what "oblige to allow the operation" should 
include. The basic historical interpretation led to the conclusion that the provi-
sion in question concerns exclusively the protection of the right to form a trade 
union at the employer. Therefore, the employer is not entitled to refuse, or not to 
allow the operation of a trade union in the workplace, regardless of the already 
existing number of them operating there. The possible plurality of the operation 
of several trade unions is regulated by the LC in Section 232 with regard to the 
need to negotiate or reach agreement with the employer's measures concerning 
all or a greater number of employees as well as in Section 3a Act on Collective 
Bargaining. In this context, the Section 230, par. 2 of the LC, which imposes the 
mandatory obligation on the employer to enable the operation of trade unions 
at the workplace, has gained prominence as it transposes the constitutional right 
of natural persons – employees to associate and create employee representatives 
at the employer according to Section 11a of the LC in accordance with Art. 37, 
par. 1 and par. 2 of the Constitution of the Slovak Republic in order to ensure 
fair and satisfactory working conditions according to Section 229, par. 1 of the 
LC. The legal provisions in question thus introduce an absolute prohibition of 
any action by the employer that would make it impossible for employees to form 
a trade union at the workplace, i.e. in this case, a trade union organization and 
the limitation of the exercise of competences granted to it under the relevant la-
bour law regulations. The employer is not entitled to refuse, or not to allow the 
operation of another trade union at the workplace (regardless of their number 
operating at the employer), which in practice means that the establishment of 
a trade union is not conditional on the consent of the employer, in no case and 
under no circumstances. Provision Section 230, par. 2 of the LC "allowing the 
trade union to operate at the workplace" does not, however, subsume any other 
authorizations or competences of the trade union as a representative of employ-
ees, nor does it address its material or personnel needs regarding its operation at 
the employer, the automatic entry of the trade union representatives into any of 
the employer's premises without his consent, awareness or the need to comply 
with the employer's relevant internal company regulations, whether in the field 
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of health and safety or general stay, etc. Section 230, par. 2 of the LC states that 
the employer is prohibited from actively or passively act against employees who 
want to establish a trade union or against the newly emerging trade union itself. 
Provision Section 230, par. 2 of the LC purposefully and logically follows on from 
Art. 11 of the Convention of the International Labour Organization on Freedom 
of Association and Protection of the Right to Organize No. 87 from 1948, which 
outlines the legal protection of the right to organize trade unions. Provision Sec-
tion 230, par. 2 of the LC thus does not regulation the relationship between the 
employer and the trade union organization, as this is regulated by Section 240 of 
the LC, i.e. it is not possible to include the right to grant time off to the members 
of the trade union body, nor the right to enter and move around the workplaces 
of the employer where the trade union organization is active, or the right to com-
municate with the employee. This fact, if it does not directly result from a specific 
labour law institute [e.g. according to Section 239, letter a) of the LC representa-
tives of a trade union have a guaranteed right of entry to the employer's premises 
when performing oversight activities or the right of entry of third parties acting 
on behalf of the trade union in order to exercise the rights of employees pursuant 
to Section 230, par. 3 of the LC], should be (must be) the subject of an agree-
ment with the employer. The employer's  obligation to enable the operation of 
trade unions according to Section 230, par. 2 of the LC also does not subsume the 
right of trade union representatives to, on the basis of a subjective decision, and 
especially without the knowledge of the employer, to move around workplaces 
without supervision, especially in the case of employers whose business activi-
ties are associated with a relatively high risk of damage to the health of persons. 
Therefore, when the trade union justifies its right to communication citing the 
Section 230, par. 2 of the LC, we consider this to be inaccurate.

With regard to the above, the right of the employer to mark some informa-
tion as confidential with reference to the provision of Section 238, para. 3 of the 
LC and the employee's right not to act contrary to the legitimate interests of the 
employer, should be the discussed. In assessing the confidentiality of information 
that the employer has designated as confidential, we must take into account the 
fundamental difference between the two legal regimes of confidentiality, which 
differ in their substantive conditions of application. If we follow on from the tra-
ditional assumption, i.e. that the employee representative is also an employee of 
the employer, in this case, two basic legal regimes of employee confidentiality 
apply – the one in accordance with Section 240, par. 6 of the LC where the em-
ployee as a representative of the employees got hold of information in the perfor-
mance of his duties and which the employer has designated as confidential, and 
the second according to Section 81, letter f) of the LC where the performance of 
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employee’s obligations does not cease to exist due to an obstacle to work on his 
part (performance of the position of a representative employees) (the full word-
ing: “to maintain confidentiality over matters that he/she became acquainted with 
in the course of employment, and which, in the interests of the employer may not 
be disclosed to other person". Obligation according to Section 81, letter f) of the 
LC states that information in question does not have to be information obtained 
directly during the performance of dependent work for the employer (e.g. in the 
scope of the agreed type of work of the employee according to Section 43, para-
graph 1, letter a) of the LC), but it can also cover information that the employee 
obtains by mistake or accident and not related to work tasks, since Section 81, 
letter f) of the LC states the words "in the course of employment" and "not in the 
performance of work". The difference in confidentiality according to Section 240, 
par. 6 of the LC and Section 81, letter f) of the LC (possibly also with regard to 
actions contrary to the legitimate interests of the employer according to Section 
81, letter e) of the LC in case of violation of the employee's obligation of confiden-
tiality) follows on from the nature of the employer's actions, where Section 240, 
par. 6 of the LC assumes not only the need to obtain information in the course of 
the performance of the position of the employee representatives, but also the need 
for action on the part of the employer as his obligation is to define which infor-
mation is to be deemed confidential. Compared to Section 240, par. 6 of the LC 
the conditions regarding confidentiality outlined in Section 81, letter f) of the LC 
are less precise. The provision does not impose an obligation upon the employer 
to mark such information as confidential as it follows that the employee is bound 
by confidentiality. In the case of Section 81, letter f) of the LC this is a general 
obligation of the employee that is imposed in conjunction with the one resulting 
from Section 240, par. 6 of the LC. The common determinant is the "interest of 
the employer". Therefore, employee representatives cannot waive their obligation 
of confidentiality (including, for example, in their communication on social net-
works) by pointing to a possible omission of an action by the employer (employer 
did not mark the information as confidential according to Section 240, par. 6 of 
the LC), as their obligation to observe confidentiality is given in Section 81, letter 
f) of the LC, provided they did not sign a non-disclosure agreement.

With regard to the information obligation of the employer, the obligation of 
confidentiality established under Section 240, par. 6 of the LC cannot be enforced 
without reservations, since in several cases the fulfillment of the information obli-
gation by employee representatives is not based on the exercise of competences of 
employee representatives, i.e. employee representatives did not learn the informa-
tion while performing their duties, and in many cases there is also a lack of per-
sonal connection between employee representatives and employee representatives 
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working for the employer according to Section 230, par. 1 of the LC. In this case, 
therefore, the legal basis for maintaining confidentiality by these persons should 
be a confidentiality agreement entered into by and between such person and the 
employer (possible sanctions depend on of the agreement in question). The scope 
of the confidentiality is tied to the purpose of its existence, i.e. the reason for 
confidentiality is determined given the nature of the employee representative's ac-
tivities (e.g. confidentiality of all business, financial and organizational facts that 
the natural person learned while performing the duties of an appointed member 
of the commission and which cannot be disclosed to other persons in the inter-
est of the employer, information provided regarding the scope of contributions 
from the social fund and to the extent of personal data of employees who request 
such contributions and support). As opposed to the provision of the Section 240, 
par. 6 of the LC, the Section hereunder also regulates the conditions of such con-
fidentiality (in particular it makes difference between confidentiality established 
over a certain period of time vs. confidentiality without any time limit). Confi-
dentiality is therefore maintained over the course of the employment and after 
its termination, e.g. for the next 2 years, while it does not have to be observed if 
the fact that was the subject of confidentiality has become generally known or if 
the natural person has been relieved of confidentiality by an authorized repre-
sentative of the employer. The exception is then personal data, the confidentiality 
over which applies even after the employment contract is terminated. Violation 
of the obligation of confidentiality then might lead to sanctions, as well as the 
possible demand for compensation for damages, if the breach caused damage to 
the employer.

On the other hand, the provision of Section 47, par. 2 of the LC provides 
a stronger legal basis, according to which "upon starting employment, the employer 
is obliged to acquaint the employee with the work regulations, with the collective 
agreement, with legal regulations relating to the work performed by him, with legal 
regulations and other regulations to ensure occupational safety and health, which 
the employee must comply with in his work, with the provisions on the principle of 
equal treatment and with the internal regulation regulating the reporting of crime 
or other anti-social activity". The trade union referred to the employer's obligation 
to provide employees with information about the collective agreement or work 
rules, which should also include information about the trade union's activities at 
the employer, since it is the party to the collective agreement. However, the limi-
tation of applicability of the mentioned provision lies precisely in its application, 
i.e. provided that the provision of information about the collective agreement also 
includes information about the trade union, the employer is obliged to fulfill the 
information obligation exclusively at the time when the employee starts work, this 
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does not mean that the employer should fulfill the obligation in question regu-
larly over the course of the employment. In this respect, therefore, we are of the 
opinion that the provision in question cannot be explained in any other way. With 
regard to the introduction of a regular information obligation of the employer, we 
perceive that this is rather a negotiated obligation stemming from the collective 
agreement or a  special agreement with the employer than an extension of the 
substantive scope of the provision of Section 47, par. 2 of the LC.

9.2 The right to communication according to 
Section 230b of the LC

In contrast to the aforementioned provisions, Section 230b of the LC clearly 
constitutes the legal framework for the right to communication of a trade union 
organization, including the conditions for its application. There is also a possi-
bility of the successive establishment of the employer's  information obligation 
if the trade union organization does not agree on the above. However, the new 
provision does not provide for a homogeneous way of securing the right to trade 
union communication, but differentiates it according to the substantive nature 
of the communicated information. The provision distinguishes between infor-
mation that relates to the existence and operation of the trade union itself at the 
employer, and information that relates to the activity of the trade union at the 
employer. This mandatory information obligation of the employer concerns the 
first type of information. Provision Section 230b, par. 1 of the LC states that “The 
trade union that operates at the employer has the right to approach the employee 
in an appropriate manner in order to offer him membership in it. The method of 
addressing the employee is agreed between the trade union and the employer. If an 
agreement is not reached, the employer is obliged to provide the employee with writ-
ten information about the trade union active at the workplace, to the extent of the 
basic data provided by the trade union to the employer, which include, in particular, 
the name, registered office, website address, e-mail address, social media account 
name, telephone number and e-mail address under the employer's electronic infor-
mation system, all of that a) no later than seven days from the enrolment, b) no 
later than seven days from the date of signing the employment contract, if the trade 
union began to operate at the employer before the employee in question entered into 
the employment contract, c) no later than seven days from the day when the trade 
union requests it due to a change in basic data, d) once per calendar year, no later 
than seven days from the day the trade union requests it.“ In general, similarly to 
Section 47, par. 2 of the LC establishes the employee's right to know that a trade 
union is operating at his employer, either in a way that the trade union agrees 
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with the employer, or by fulfilling the employer's obligation to provide particular 
information. Due to the significant differences in the nature of the activities of 
trade unions among employers, taking into account the nature of their business 
activities, an agreement on the implementation of this right to communication is 
preferred.

However, the new provision of the of the LC does not specify in detail what 
the substantive content of the communicated information about the trade union 
organization should be (even though we could derive the basic level of informa-
tion from the provision on the content of the employer's information obligation, 
if there is no agreement with the trade union organization on the method of ad-
dressing employees). In this respect, however, the new provision Section 230b, 
par. 1 of the LC is ill-conceived as it confuses the content with the form of com-
munication. While the provision on the right itself states that the trade union has 
the right to address the employee with its offer of membership in a trade union 
(pursuant to the internal company regulations), the next sentence states only the 
requirement to agree on the way the employees will be addressed (i.e., it deals ex-
clusively with the form, not the content of such an address). Further on, the provi-
sion, however, defines the substantive content of the employer's the information 
obligation towards the employees in case of disagreement, when the subject of the 
fulfillment of the information obligation is only the provision of contact details of 
the trade union organization (therefore, no information about the membership 
in the trade union organization itself, no information on concluded agreements 
or collective agreements with trade unions). The scope of the trade union's right 
to communication thus changes depending on the situation in which the trade 
union will find itself. If the trade union agrees with the employer on the form 
of addressing employees, i.e. agrees to participate in the so-called introductory 
programs at which the employer acquaints the employee pursuant to Section 47, 
par. 2 of the LC with all internal company documents, the prerequisite for reach-
ing such an agreement will be met. If the trade union and the employer agree on 
the joint use of the intranet (creation of its own section/bookmark), or the use 
of the employer's e-mail addresses, this also shall be deemed as the fulfillment of 
the obligation in question. In these cases, the agreement with the employer only 
concerns the form of communication (addressing) the employees, not the content 
of the communicated information, i.e. the trade union is basically not limited by 
the scope of shared information towards the employees and the employer does 
not even have the right to interfere in any way in the content of such information. 
Thus, the trade union can inform not only about the benefits and conditions of 
membership, but also about any experiences with the employer, the level of legal 
or social protection provided to the employer, the benefits of the trade union, etc. 
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On the other hand, if the employer wants to maintain a certain degree of supervi-
sion over the scope of information shared, he can, as a condition for concluding 
an agreement with the trade union organization, agree on the participation in 
these meetings or be acquainted with information that will be sent to employees. 
Such actions shall not be construed as an interference with the autonomous status 
of the trade union organization and its self-governing regulation, but a  condi-
tion for concluding an agreement according to Section 230b, par. 1 of the LC. 
It is therefore highly recommended that the trade union do conclude such an 
agreement with the employer rather than give rise to the mandatory informa-
tion obligation on the part of the employer towards employees, as this obligation 
is significantly determined by the nature of the published information (such in-
formation may be limited only to include the contact details of the trade union 
operating at the employer).

Therefore, the form of addressing employees is not mandatory, but it is as-
sumed that this method will depend on the employer's activity, the designated 
place of work (working from home or telework) or the fact whether employees 
perform work at a specific place of work or the employer has multiple places of 
work performance. The "adequacy" of addressing employees thus has no legal 
grounds, and, therefore, can be construed as wished by the employer. As regards 
the case of concentration of employees at one place of work performance, the 
trade union may address employees en masse at the workplace introduction ses-
sion or various trainings, where they will learn how to perform their work. In the 
case of employers from the IT sector or trade or services with a high number of 
separate workplaces or branches, employees may be addressed within the em-
ployer's digital infrastructure. The provision in question does not in any way limit 
the employer and the trade union when agreeing on specific forms of addressing 
employees at the workplace. Appropriateness will therefore not depend on the 
traditional way of addressing employees by the trade union, but it will be tied 
to the employer's traditional way of communicating with employees. Therefore, 
if the employer uses an online method of communication due to the nature of 
its business and work activities, online method will thus be an appropriate way 
of addressing employees. If the employer mostly informs employees directly, i.e. 
through senior employees at the workplace, such way of communication will be 
an appropriate way of communication.

Failure to reach an agreement, on the other hand, causes the emergence of 
a secondary information obligation for the employer within the specified scope, 
i.e. obligates the employer to provide employees with a  written information 
within the specified time limits, while the employees can be acquainted with 
this information also in the electronic form according to Section 38a of the LC. 
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Section 230b, par. 1 of the LC, however, does not define the moment in which 
a disagreement on the form and method of communication may occur, which 
creates a similar problem as was identified in other provisions of the of the LC 
concerning the relationship between the employer and the trade union or trade 
unions – e.g. a dispute over the operation of a trade union according to Section 
230a of the Labour Code (absence of precise determination of the moment of 
disagreement on the person of the arbitrator or the emergence of doubts that the 
other trade union operating at the employer does not have its members among 
the employer's employees) or Section 3a of the Labour Code (absence of precise 
determination of the moment when trade unions do not act together and in mu-
tual agreement). Therefore, even in this case, a wide range of disputes will arise, 
in particular the employer may claim that the dispute has not yet occurred and 
that he is trying to agree with the trade unions on the way to exercise their right, 
while the trade union will claim that the employer is deliberately prolonging the 
negotiation so that he does not have to fulfill information obligation according to 
Section 230b par. 1 of the LC.

Provided that the employer fulfills the obligation to provide information, the 
deadlines for its fulfillment depend on various situations that may arise in the 
relationship between the employer, the trade union and the employee, while the 
wording of the legal provision is not exclusive. As a result, this fact can cause the 
employer to fulfill the information obligation in question several times during the 
calendar year, in the extreme case even more than three times (new employment, 
a change in trade union data, and a trade union request already constitute a triple 
information obligation to arise for the employer, thus imposing a  fundamental 
administrative burden onto the employer. However, some employees may not ac-
cept his fulfillment of the information obligation positively and will consider its 
fulfillment rather a harassment).

Compared to the wording of Section 230b, par. 1 of the LC, provision Sec-
tion 230b, par. 2 of the LC regulates the right of a trade union to communicate 
information about its activities to employees without the employer's simultane-
ous action aimed at fulfilling the mandatory information obligation towards em-
ployees. Provision Section 230b, par. 2 of the LC stated that “A trade union that 
operates at an employer has the right to inform employees about its activities in an 
appropriate manner. The method of informing employees about its activities will be 
agreed between the trade union and the employer. If an agreement is not reached, 
the employer is obliged to allow the trade union to publish notices about its activities 
in a place accessible to employees in an appropriate manner. If employees have ac-
cess to the employer's electronic information system, the obligation according to the 
third sentence shall be deemed to have been fulfilled if the employer reserves a space 
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in this system for the trade union.“ In this case, the employer's obligation could 
be perceived as a form of mandatory substantive protection of the trade union 
similar to the wording of the employer's  obligations under Section 240 of the 
Labour Code. Therefore, in the event of a disagreement, the employer does not 
have to take active action against the employees as in the case of paragraph 1, but 
only allow the trade union to publish this information about its activities through 
a bulletin board or communication platform for employees. The appropriateness 
of the method of publishing information will depend, similarly as in the case of 
paragraph 1, on the nature of the employer's activity. In contrast to the previous 
provision, in this case the provision regards dissemination of information about 
the activity, i.e. the operation and exercise of competences by the trade union at 
the employer. In this regard, the scope of the right to communicate held by a trade 
union is not confusing as in the case of Section 230b par. 1 of the LC. However, it 
should be noted that even though it remains constant, it is still vague. In the afore-
mentioned case, the form of communication is much more important than the 
content, because in both cases this information is created by the trade union. The 
activities of the trade union organization should be presented in an objective way 
(information on collective agreements, process of collective bargaining, the way 
of exercising competences by the trade union in specific labour law institutes (e.g. 
negotiating the termination of the employment relationship according to Section 
74 of the LC or questions on whether the absence is justified according to Section 
144a, par. 6 of the LC and so on). In principle, it will mainly involve the provision 
of information about the activities of the trade union (such communication aims 
at recruiting new members of the trade union to provide them protection).

With regard to the planned transposition of the Directive of the European 
Parliament and the Council on the improvement of working conditions in the 
platform work no. 2021/0414, the question is how this newly conceived right to 
communication will manifest itself in the field of platform work, since Art. 15 of 
this Directive also defines the right to communication for these persons and their 
representatives. The right to communication according to Art. 15 of the Platforms 
Directive should lead to the premise that digital work platforms allow persons 
working for platforms to contact and communicate with each other and that 
representatives of persons working for platforms can contact them through the 
digital infrastructure of digital work platforms or similarly effective means. Thus, 
despite the absence of a common workplace, this provision aims at enabling such 
persons working for the platforms to get to know each other and communicate 
with each other, including when defending their interests. Conceptualizing such 
a right to communication is based, according to Recital 45 of the Directive on 
Platforms, on the assumption that platform work is characterized by the absence 
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of a common workplace where natural persons are able to get to know each other 
and communicate with each other and with their representatives, including for 
the purpose of defending their interests in relationship with the employer or the 
work contractor (digital platform). Therefore, it is necessary to create digital com-
munication channels which persons working for the platforms could use to com-
municate with each other and be contacted by their representatives. Digital work 
platforms should create such communication channels within their digital infra-
structure or through similarly effective means, respecting the protection of per-
sonal data and refraining from accessing or monitoring such communications. 
This concept of the right to communication is all the more ambitious in that it is 
not only an obligation for digital platforms to guarantee the right to communica-
tion to persons who are defined as employees under national legislation when 
meeting the defining characteristics of dependent labour under national labour 
legislation, but that it represents an obligation towards their "business partners", 
because according to estimates, nine out of ten platforms operating in the EU cur-
rently classify people who work for them as self-employed.

However, the already laid legal and social starting groundwork of the right to 
communication come into conflict not only with the fundamental elements of 
the creation of digital platforms and the purpose of their creation in general, but 
also with the effort to harmonize the concept of different legal characteristics of 
persons working for digital platforms with absolutely different legal regulation 
in national legal systems (the fact that the proposal on the legal regulation of 
digital platforms has the nature of a directive, which will inevitably be transposed 
into national legal regulations with an unpredictable result is not helping) and, of 
course, the use of algorithmic management as a form of depersonalization of the 
content of legal relations in labour law. This is also why we believe that the man-
datory obligation regarding the right to communication defined in Art. 15 of the 
directive on platforms is to be seen as positive news, yet it fails to address the issue 
of the operation of digital platforms on the European and global economic mar-
ket on a comprehensive level. Thus, a more significant strengthening of the legal 
status of persons performing work for digital platforms is required (in this regard, 
the draft directive is undoubtedly unambitious and legal instruments, which he 
tries to use ae not always supported in the individual legal systems of the member 
states of the European Union). The transposition of the platform directive into 
national legislation, despite good intentions, will prove to be far more challeng-
ing as individual EU member states differ not only in historical legal tradition, 
but also in basic legal terminology, which the platform directive does not unify. 
The introduction of legal presumptions which the platform directive contains, 
for example definition of the digital platform in Art. 2, point 1, the contractual 
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relationship between the digital platform and the person who performs the work 
for the platform in Art. 4, performance of work check in Art. 4, point 2, and 
protection against dismissal according to Art. 18 of the Directive on Platforms 
have no tradition in Slovak or Czech legislation, and their use is minimal (and 
problematic) with regard to de lege lata legislation. The Directive on Platforms for 
these purposes introduces the so-called reversed burden of proof, aiming at iden-
tifying whether the employer is or is not a digital platform whether in the given 
case the parties are in an employment relationship, although the parties entered 
into a contract under the commercial law. Due to the fragmented nature of the 
protection of the rights of persons performing work for the platform, only the 
right to communication through the infrastructure of digital platforms remains 
applicable, on the basis of which these persons are able to contact each other, dis-
cuss mutual problems and seek protection of their rights, despite their different 
legal status under individual national legislations and different consequences of 
the transposition of the Directive into national legislation. However, the degree of 
protection provided will be different and will also entail different consequences 
for their own rights. Unfortunately, these persons have no choice but to secure 
their rights through a combination of complaining and persuading their peers 
that their fight is not futile.
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CONCLUSION

Predicting the impact of the LC amendment will have in practice is quite com-
plicated. Legal frameworks of other countries do not tackle the same issues, as the 
Slovak Labour Code still heavily relies on the socialist schemes, in particular joint 
decision-making of the employer and employee representatives when negotiating 
the working and wage conditions of employees. Therefore, there is no relevant 
basis on which we could rely when evaluating the LC amendments’ consequences 
and take a  relevant legal position with regard to the comparative scientific-re-
search method. Nevertheless, the authors draw on their experience in the imple-
mentation of individual and collective labour relations. Therefore, the scientific 
monograph hereunder aims at showing at the inevitable change in the behaviour 
of the subjects of labour relations within the framework of normative regulation.

However, from the author's point of view, the legislator tries to get rid of the 
responsibility for fulfilling the content of certain labour law institutes after the ad-
opted changes, since in many respects the responsibility will lie with the subjects 
of labour relations themselves, and the way they will meet formal and substantive 
aspects of newly conceived rights according to Section 38a of the LC or Section 
230a of the LC. Due to the absence of any comparative basis, the authors can offer 
only predictions (even though these predictions are based on solid data stemming 
from court decisions and specialized literature). The issues hereunder shall be 
revisited after some time so as to judge whether they withstood the test of time 
(and practice).

The transposition of the Directive on improving working conditions in plat-
form work no. 2021/0414, which introduces various new elements in Slovak labour 
legislation will undoubtedly prove challenging. The transposition of the platform 
directive into local legislation, despite good intentions, will be more than difficult, 
because the individual EU member states differ not only in terms of historical 
legal tradition, but also in the basic legal terminology, which the Directive on 
Platforms not only fails to unify, but in many areas refers to national legislative 
formulations and approaches. The introduction of legal presumptions which the 
Directive on Platforms contains, for example definition of the digital platform in 
Art. 2, point 1, the contractual relationship between the digital platform and the 
person who performs the work for the platform in Art. 4, performance of work 
check in Art. 4, point 2, and protection against dismissal according to Art. 18 of 
the Directive on Platforms have no tradition in Slovak or Czech legislation, and 
their use is minimal (and problematic) with regard to de lege lata legislation.
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